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STATiaCENT OF QUESTIONS PRESENTED 


1. Whether the trial court correctly overruled appellant’s 
objections to the introduction in evidence of numbers slips 
seized as an incident to arrest, and properly denied the motion 
to suppress such evidence, where it appeared that the arresting 
ofi5cer had in his possession at the time of arrest: 

(a) Reliable information that appellant was picking up 
numbers in a certain locality; 

(b) The information accumulated by Officers Maurer and 
Exenitsky over a period of nine days, during which time they 
observ’ed the appellant following a routine consistent with the 
recognized function of a “pick-up” man in the numbers game. 

2. WTiether testimony which established that the police offi¬ 
cers had conducted numerous surveillances such as the one 
here in question, that as the result of such surveillances they 
had acquired an intimate knowledge relative to the operation 
of tho numbers game and the functions of the various persons 
who participate therein, and that many prior surveillances had 
terminated in arrests, searches and seizures of numbers para¬ 
phernalia, was properly admitted in evidence. 
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APPEAL FROM THE UNITED STATES DISTRICT COURT FOR 
THE DISTRICT OF COLUMBIA 


BEIEF FOE APPELLEE 


COUNTEBSTATEKIENT OF THE CASE 

On November 14, 1951, a two-count indictment was filed 
against the appellant Robert C. Simmons, Haskel H. Lowery, 
and Annabelle Wright. The first count charged them with 
managing, carrying on and promoting a numbers game, in 
violation of D. C. Code (1951) § 22-1501; the second count 
charged them with possession of numbers slips, in violation of 
D. C. Code (1951) § 22-1502 (App. 67).^ Prior to trial the 
above-named persons filed a motion to suppress certain unspeci¬ 
fied evidence seized from their persons at the time of arrest, 
on the grounds that (1) the arrests were made without war¬ 
rants, (2) no misdemeanor was committed in the presence of 
the arresting officers, and (3) the arrests had been made with¬ 
out probable cause (App. 68). After a hearing thereon,* the 
petition was granted as to the defendant Wright—and the in- 

’ The apiK'ndix referred to throughout this brief is the Government’s ap¬ 
pendix, infra. 

*The transcript of this hearing has not been included in the record on 
appeal. 
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dictment against her subsequently dismissed (App. 23)— 
but denied as to the appellant Simmons and Lowery (App. 
69). After a jury trial, the appellant and Lowery were 
found guilty as charged in the indictment (R. 144). Lowery 
received a suspended sentence and did not note an appeal from 
the judgment of the District Court. The appellant was sen¬ 
tenced to a term of imprisonment of from four to twelve 
months (R. 145). 

During the course of the trial proceedings counsel for appel¬ 
lant stated that he was renewing his pretrial motion to suppress 
evidence. The trial judge indicated that he would permit such 
renewal and hear testimony thereon (App. 34). At the close 
of all the evidence the renewed motion to suppress was denied 
(R. 114). 

The evidence for the Government may be summarized as 
follows: 

Police Officers Maurer and Elrenitsky had received informa¬ 
tion that the appellant was picking up numbers slips in the Dis¬ 
trict of Columbia in “Diplomat” cab No. 99. Acting upon 
such information, they proceeded, at approximately noon on 
July 27, 1951, to the vicinity of 4411 Nash Street, NE, the 
home of the appellant. Diplomat Cab No. 99 was parked 
in front of the above address. Shortly thereafter the officers 
saw the appellant leave his home, enter the cab, and drive off. 
The officers followed him until he left the District of Columbia 
and entered the State of Virginia. (App. 24.) At 1:30 p. m. 
on the same day, July 27, 1951, the officers saw the appellant 
park his car at Fourth and T Streets NE and enter a railroad 
pullman yard where he remained about five minutes (App. 
24, 25). He then drove to 633 Fourth Street NE, parked his 
automobile, and entered a house. As he left the premises at 
the above address the appellant was carrying a small paper 
bag. He then went to 254 Warren Street NE, entered the 
premises, where he remained approximately five minutes. He 
then went to Murphy’s Radio and Television Store at Seventh 
Street and Massachusetts Avenue NE, remaining there for 
approximately two minutes. Appellant next stopped at 606 
Seventh Street NE where he remained nearly 20 minutes. He 
had in his possession both upon entering and leaving these 
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premises, the paper bag which he had acquired earher at 633 
Fourth Street NE. He then drove to a parking lot in the rear 
of the 1300 block of Eleventh Street SE. At this point Lowery- 
joined the appellant and they proceeded together, in appel¬ 
lant’s car, to Eleventh and M Streets SE. Lowery got out of 
the car at this point and appellant returned to 606 Seventh 
Street NE. He entered the house situated at this address, 
taking the aforementioned paper bag with him. Although the 
officers waited until 3:15 p. m., the appellant did not reappear. 
Seemingly, this house represented the last stop on his route 
(App. 25.) 

On July 30,* 31, August 1,2,3,7, and 8,1951, the officers con¬ 
tinued to follow appellant whose itinerary was the same as that 
observed on July 27. On August 8, Lowery, upon entering ap¬ 
pellant’s car in the rear of the 1300 block of Eleventh Street SE, 
was seen for the first time to be carrying a large business-type 
envelope, which envelope was not in his possession when he 
subsequently left appellant at Eleventh and M Streets SE. 
(App. 26-30.) 

On August 9, 1951, the officers did not follow the appellant 
over the route taken by him on the previous days of the sur¬ 
veillance, but proceeded immediately to the rear of the 1300 
block of Eleventh Street SE, and there parked. In the course 
of time, Lowery, as was his usual practice, made his appearance, 
and, as on August 8, was carrying a large business-type enve¬ 
lope. Shortly thereafter, the appellant drove up, Lowery en¬ 
tered the car and was taken, as on prior days, to Eleventh and 
M Streets SE, at which point he left appellant, without the 
envelope, however (App. 30.) The appellant, following his 
regular procedure, returned to the terminal point of his route, 
606 Seventh Street NE, and there entered the house with the 
customary small paper bag and the envelope which had been 
in the possession of Lowery when he entered appellant’s car 
earlier (App. 30-31). 

On August 10, 1951, it having been decided to place the 
appellant under arrest on this day. Officers Maurer and Kre- 
nitsky proceeded in a police car to the parking lot in the 

• BZrenitslo' alone conducted the surveillance of appellant on July 30, 1951 
(R. 12-13, 35). 
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rear of the 1300 block of Eleventh Street SE. with Detec¬ 
tive Valentine. Detective Molle also proceeded to this area 
independently and parked his car at Eleventh and M Streets 
SE. Maurer and Valentine got out of their car; and each 
officer stationed himself at a strategic point in the parking lot 
to await the arrival of Lowery and appellant, Lowery was the 
first to appear. As he entered the lot it became apparent that 
he had noticed the presence of the officers, for he immediately 
beat a hasty retreat (App. 31.) Maurer followed Lowery out 
of the lot and west on M Street SE. At Eleventh and M Streets 
SE. Mauer was able to indicate to Officer Molle, who was 
standing by at this point in his car, and had both the pursuer 
and the pursued under observation, that Lowery was one of 
the men scheduled to be arrested (App. 32). Molle thereupon 
intercepted Lowery, terminated his flight, and placed him imder 
arrest (App, 44). The officer saw a white piece of paper 
projecting from the shirt pocket of Lowery and an unnatural 
bulge around his waistline (App. 44). Upon examination, the 
paper proved to be the typical numbers accounting sheet which 
recorded the individual bets taken by various numbers writers 
and the amount of money collected by each such writer * (App. 
44, 47). Molle touched what appeared to be the unnatural 
waistline bulge and heard the sound of paper “crinkling.” He 
then opened Lowery’s shirt and discovered a large brown paper 
envelope (App. 44 4 5). Further investigation disclosed that 
the envelope contained a number of smaller envelopes, each 
holding numbers slips and money’ (App. 45). Lowery ad¬ 
mitted to Officer Molle that he had collected these numbers 
slips from within the nearby Navy Yard (App. 52). After 
completion of the search and the interrogation which followed, 

■* Officer Molle testified that he had been assigned to the gambling squad 
of the Metropolitan Police Department for approximately six years, and 
that during this period of time he had become intimately familiar with the 
operations of the numbers game (App. 39). He testified in detail as to the 
method by which the daily number is chosen (App. 39-41), the functions 
of the numbers writer, the pick-up man, and the backer (App. 41-43). 

‘A subsequent examination disclosed that on the white piece of paper 
taken from Lowery’s shirt pocket was a record relating specifically to the 
numbers slips and money found in the large brown envelope beneath his 
shirt (App. 47). 
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Lowery was held by Molle at Eleventh and M Streets SE. 
(App. 52-53). 

Meanwhile, Ofl5cer Maurer, who had returned to the park¬ 
ing lot in the rear of the 1300 block of Eleventh Street SE. 
(App. 32), continued to wait, with Officer Valentine, for the 
appellant to make an appearance. At approximately 2:15 
p. m., appellant drove into the lot, and as he stepped out of 
his car (App. 61), was placed under arrest by Valentine 
(App. 32, 57). The appellant was questioned with regard to 
his numbers game activities but refused to speak at this time. 
An envelop)e was lying on the front seat of his car which, upon 
inspection, was found to contain two smaller envelopes filled 
with numbers slips (App. 58-59.) Appellant was then taken 
to Eleventh and M Streets SE., where Officer Molle was wait¬ 
ing with Lowery. Lowery identified the appellant as the man 
to w’hom he had been turning in numbers slips for some weeks. 
The appellant at first denied the existence of any relationship 
between himself and Lowery, and then ordered the latter to 
keep silent (App. 53.) He subsequently acklowledged the 
accuracy of Lowery’s statements (App. 53), however, and ad¬ 
mitted that he (appellant) was the individual whom Officers 
Maurer and Krenitsky had been following since July 27, 1951 
(App. 54). He stated that the house located at 606 Seventh 
Street NE., was, as the officers had surmised, the final stop on 
his route, and the place where he turned in his daily collection 
of numbers slips and money (App. 53-54). He was taken to 
the above address where a conversation with Annabelle Wright 
ensued (App. 60). Mrs. Wright stated, in the presence of the 
appellant, that she was a numbers writer and that she turned 
her numbers slips into the appellant. Her admissions were not 
denied by the appellant (App. 61.) 

On cross-examination. Officers Maurer, Krenitskyj Molle, 
and Valentine testified that no application for a warrant, either 
arrest or search, had been made in connection with the arrest 
of the appellant and Lowery (App. 35, 39, 64). 

For the purpose of determining, the question of probable 
cause for the arrest of appellant and Lowery (App. 37, 62), the 
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following evidence, in response to questions propounded by 
the trial judge, was adduced in the presence of the jury: Offi¬ 
cer Krenitsky testified that in the past he had made numerous 
surveillances, arrests had been effected, searches of persons so 
arrested made, and numbers paraphernalia seized (App. 36- 
37). Based on his past experience, he was able to state that 
the routine followed by Simmons in this case, as described at 
pp. 2-3, swpra, was characteristic of the routine followed by the 
normal numbers “pick-up” man (App. 38). 

Molle, the officer who placed Lowery under arrest, testified 
that prior to such arrest, Krenitsky and Maurer had conveyed 
to him all of the information in their possession relative to the 
activities of Lowery and appellant which had been acquired 
during the nine-day period of surveillance (App. 54), and 
that these activities corresponded to the usual practice of the 
numbers “pick-up” man (App. 55). He stated that he had 
made many surveillances, such as the one here involved, which 
culminated in arrests. Invariably, numbers slips were found 
on the persons so arrested (App. 55.) 

Officer Valentine stated that, prior to his arrest of the appel¬ 
lant, Officers Maurer and Krenitsky had acquainted him with 
the results of their surveillance, that based on such informa¬ 
tion, and in light of his prior experience, he was satisfied that 
the appellant was probably picking up numbers (App. 61-64). 
Moreover, Valentine testified that prior to the commencement 
of this surveillance he had received information from a reliable 
source that the appellant was engaged in picking up numbers 
slips (App. 62). He further stated that he had personally 
conducted surveillances with respect to numbers cases, and 
that numbers slips had been seized from the persons arrested 
as the result of such surveillances (App. 63). 

The appelant seasonably objected to the introduction in evi¬ 
dence of the numbers slips seized from the front seat of his 
car, on the ground that his arrest was illegal, and consequently, 
the search and seizure which followed were likewise illegal 
(App. 48,59). He did not, however, take the witness stand or 
offer any evidence in his O"^ behalf. 
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STATUTES INVOLVED 

The pertinent provisions of the District of Columbia Code 
are as follows: 

§ 22-1501. If any person shall within the District 
keep, set up, or promote, or be concerned as owner, agent, 
or clerk, or in any other manner, in managing, carrying 
on, promoting, or advertising, directly or indirectly, any 
policy lottery, policy shop, or any lottery, or shall sell 
or transfer any chance, right, or interest, tangible or 
intangible, in any policy lottery, or any lottery or shall 
sell or transfer any ticket, certificate, bill, token, or other 
device, purporting or intended to guarantee or assure to 
any person or entitle him to a chance of drawing or ob¬ 
taining a pri::e to be drawn in any lottery, or in a game 
or device commonly known as policy lottery or policy or 
shall, for himself or another person, sell or transfer, or 
have in his possession for the purpose of sale, or transfer, 
a chance or ticket in or share of a ticket in any lottery 
or any such bill, certificate, token, or other device, he 
shall be fined upon conviction of each said offense not 
more than SI,000 or be imprisoned not more than three 
years, or both. The possession of any copy or record of 
any such chance, right, or interest, or of any such ticket, 
certificate, bill, token, or other device shall be prima- 
facie evidence that the possessor of such copy, or record 
did, at the time and place of such possession, keep, set 
up, or promote, or was at such time and place concerned 
as owner, agent, or clerk, or otherwise in managing, 
carrying on, promoting, or advertising a policy lottery, 
policy shop, or lottery. 

§ 22-1502. If any person shall within the District have 
in his possession, knowingly, any ticket, certificate, bill, 
slip, token, paper, writing, or other device used, or to be 
used, or adapted, devised, or designed for the purpose of 
playing, carrying on, or conducting any lottery, or the 
game or device commonly known as policy lottery or 
policy, he shall be fined upon conviction of each said of¬ 
fense not more than S500 or be imprisoned for not more 
than six months, or both. 
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SUMMARY OF ARGUMENT 

The principle question presented is whether the appellant 
was properly arrested. He was arrested by Police Officer Valen¬ 
tine on the basis of information received from (1) a reliable 
informant, and (2) Police Officers Maurer and Krenitsky, who 
were present at the time of arrest, and who had observed the 
appellant for nine days following a routine wholly consistent 
with the duties of a numbers “pick-up” man. If the knowledge 
thus obtained was sufficient to cause a reasonable officer to be¬ 
lieve that the appellant was probably engaged in a numbers 
operation, the arrest was proper. This is the test of probable 
cause as redefined in the Brinegar case, and iterated by this 
Court in the Mills and De Bruhl cases. We submit that under 
the circumstances of this case the officer did act reasonably, 
that the arrest was valid, and that the numbers slips and cur¬ 
rency seized as an incident thereto -were admissible in evidence. 

The admission of evidence which qualified the police officers 
as experts with respect to the operation of the numbers racket 
and the activities of its personnel, and which, therefore, estab¬ 
lished their ability to correctly evaluate the observed actions 
of the appellant while under surveillance, was proper. Even 
assuming, arguendo, the incompetency of such evidence, its ad¬ 
mission would not warrant reversal of the judgment of con¬ 
viction, in view of the obvious guilt of the appellant, established 
by an abundance of evidence of unquestioned competency. 

ARGUMENT 

1. Police Officer Valentine had probable cause to believe that 
the appellant was committing a felony. The arrest and the 
subsequent search and seizure incident thereto were, there¬ 
fore, proper. It follows that the trial court was correct in 
overruling appellant’s objections to the introduction of the 
seized evidence and denying his motion to suppress such 
evidence 

There can be no doubt that the appellant was actually vio¬ 
lating the law. The evidence taken at the time of his arrest, if 
admissible, makes it clear that he was a numbers operator. He 
did not even attempt to present a defense on the merits. His 
technical legal guilt or innocence, however, rests upon the ad- 
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missibility of the evidence seized at the time of the arrest. The 
ultimate question is, therefore—Did Officer Valentine act upon 
mere whim or suspicion, or did he have reasonable grounds to 
believe that the appellant was probably picking up numbers 
bets at the time of his arrest? 

The test by which the propriety of arrests without a warrant 
is to be judged has recently been redefined with great par¬ 
ticularity in Brinegar v. United States, 338 U. S. 160, 69 Sup. 
Ct. 1302,93 L. Ed. 1879 (1949). We need look no further than 
the confines of that opinion for the principles which are deter¬ 
minative of this case. The Supreme Court there carefully 
pointed out that probable cause is, after all, a matter of proba¬ 
bilities, that the standard of proof required for probable cause 
is far less stringent than the standard of proof required to es¬ 
tablish guilt; and that nothing more is required to justify an 
arrest than that the circumstances known to the officer, by per¬ 
sonal observation or by information, be such as would justify 
a man of reasonable caution in the belief that an offense had 
been committed. The Court said at 173—176, 69 Sup. Ct. at 
1309-1311,93 L. Ed. at 1889-1891: 

[There is a] difference between what is required to 
prove guilt in a criminal case and what is required to 
show probable cause for arrest or search. * * * 
There is a large difference between the two things to 
be proved, as well as between the tribunals which deter¬ 
mine them, and therefore a like difference in the quanta 
and modes of proof required to establish them. 

» * « * * 

* * * Guilt in a criminal case must be proved be¬ 
yond a reasonable doubt and by evidence confined to 
that which long experience in the common-law tradi¬ 
tion, to some extent embodied in the Constitution, has 
crystalized into rules of evidence consistent with that 
standard. These rules are historically grounded rights 
of our system, developed to safeguard men from dubious 
and unjust convictions, with resulting forfeitures of life, 
liberty and property. 

However, if those standards were to be inode appli¬ 
cable in determining probable cause for an arrest or for 
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search and seizure more especially in cases such as this 
involving moving vehicles used in the commission of 
crime, few indeed would he the situations in which an 
officer, charged with protecting the public interest by 
enforcing the law, could take effective action toward 
that end. Those standards have seldom been so applied. 

In dealing with probable cause, however, as the very 
name implies, w'e deal with probabilities. These are 
not technical; they are the factual and practical consid¬ 
erations of everyday life on which reasonable and pru¬ 
dent men, not legal technicians act. The standard of 
proof is accordingly correlative to what must be proved. 

“The substance of all the definitions” of probable 
cause “is a reasonable ground for belief of guilt.” Mc¬ 
Carthy V. De Armit, 99 Pa. St. 63, 69, quoted with 
approval in the Carroll opinion. 267 U. S. at 161. And 
this “means less than evidence which would justify con¬ 
demnation” or conviction, as Marshall, C. J., said for the 
Court more than a century ago in Locke v. United States, 
7 Cranch 339, 348. Since Marshall’s time, at any rate, 
it has come to mean more than bare suspicion; Prob¬ 
able cause exists where “the facts and circumstances 
w’ithin their [the ofi&cers’] knowledge and of w’hich they 
had reasonable trustworthy information [are] sufficient 
in themselves to w’arrant a man of reasonable caution 
in the belief that” an offense has been or is being com¬ 
mitted. Carroll v. United States, 267 U. S. 132,162. 

These long-prevailing standards seek to safeguard 
citizens from rash and unreasonable interferences with 
privacy and from unfounded charges of crime. They 
also seek to give fair leew’ay for enforcing the law in 
the community’s protection. Because many situations 
which confront officers in the course of executing their 
duties are more or less ambiguous, room must be allowed 
for some mistakes on their part. But the mistakes must 
be those of reasonable men, acting on facts leading sen¬ 
sibly to their conclusions of probability. The rule of 
probable cause is a practical, nontechnical conception 
affording the best compromise that has been found for 
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accommodating these often opposing interests. Requir¬ 
ing more would unduly hamper law enforcement. To 
allow less would be to leave law-abiding citizens at the 
mercy of the ofl&cers’ whim or caprice. [Footnotes 
omitted and emphasis added.] 

Furthermore, the Court pointed out that the existence of 
probable cause for an arrest must be determined in all cases 
“by an act of judgment formed in the light of the particular 
situation and with account taken of all the circumstances.” 

338 U. S. at 176,69 Sup. Ct. at 1311,93 L. Ed. at 1891. As the 
Court said in the analogous case of United States v. Rabinovntz, 

339 U. S. 56,60,63,70 Sup. Ct. 430,432,434,94 L. Ed. 653,657, 
659 (1950), the validity of any arrest or search must be deter¬ 
mined solely by its reasonableness in the light of the circum¬ 
stances of that particular case. It is immaterial that the par¬ 
ticular facts of the Brinegar case have little resemblance to the 
facts of the present case. Fact situations vary to an almost 
infinite degree. 

This Court, as recently as April 24, 1952, in a case bearing 
a striking factual likeness to that of the instant case, has had 
occasion to consider the test by which the validity of an arrest 
without a warrant is to be determined. Circuit Judge Proctor, 
speaking for the Court in Mills v. United States, No. 11046, 
said: 

There is no question as to the governing principles of 
law. They have been clearly stated in United States 
V. Rabinovntz, 339 U. S. 56 (1950); Brinegar v. United 
States, 338 U. S. 160 (1949); and Carroll v United States, 
267 U. S. 132 (1925). The test is whether there was 
probable cause for the arrest. Were the facts and cir¬ 
cumstances within the arresting ofl&cers’ knowledge and 
of which they had reasonable trustworthy information 
sufficient in themselves to warrant a man of reasonable 
caution in the belief that an offense has been or is being 
committed? Brinegar v. United States, supra, at 175; 
Carroll v. United States, supra at 162. And the validity 
of the arrest and search must be determined by its rea¬ 
sonableness in the light of the circumstances of the par- 
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ticular case. Brinegar at 176; Rabinowitz at 63 (Page 
2, Slip Opinion). 

This Court sustained the validity of the arrest in the Mills 
case, and the search and seizure incident thereto, although made 
without benefit of a warrant, holding that, in view of the in¬ 
formation communicated to the officers, the knowledge ac¬ 
quired by their extended surveillance of the defendant, and the 
latter’s attitude when accosted by them, “there was probable 
cause to justify it.” * 

See also De Bruhl v. United States, No. 11389, decided July 
3, 1952. 

The inquiry, then, must always be whether a reasonable man 
would have made the arrest or search under the existing cir¬ 
cumstances. Specifically, the question presently before this 
Court may be accurately restated as follows: In the light of the 
knowledge possessed by Officer Valentine, ivas his action in ar¬ 
resting the appellant the action of a man of reasonable prudence 
and caution, or was it an action based on whim or caprice f 

What was the knowledge possessed by Officer Valentine at 
the time he placed the appellant under arrest? 

First, the officer, prior to any official investigation of the ap¬ 
pellant, had been advised through an informant, known to be 
reliable, that the appellant was picking up numbers slips in a 
certain area of the District of Columbia (App. 62). 

Second, Valentine was possessed with all of the knowledge 
accumulated by Officers Maurer and Krenitsky over a period 
of nine days of intensive surveillance. They too had received 
information that the appellant was picking up numbers slips, 
in Diplomat cab No. 99, in a particular section of the city 
(App. 24). Their further personal investigation disclosed 
that, on each of the nine days of the surveillance, the appellant, 
after leaving his home at 4411 Nash Street NE., made the fol¬ 
lowing momentary stops: 

(1) The Pullman yard at Fourth and T Streets NE. 

(2) 633 Fourth Street NE. Upon leaving this address he 
was observed to be carrying a small paper bag w’hich he did not 
have when he entered. 

* Mala V. United States, No. 11,04C. decided April 24, 1952, Slip Opinion, 
p. 3. 
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(3) 254 Warren Stxeet NE. 

(4) Murphy’s Radio and Television Store, Seventh Street 
and Massachusetts Avenue NE. 

(5) 606 Seventh Street NE. He had in his possession, both 
upon entering and leaving this address, the paper bag which 
he had previously acquired at 633 Fourth Street NE. 

(6) The parking lot in the rear of the 1300 block of Eleventh 
SE. It was at this point that the appellant was joined by 
Lowery. On two days of the surveillance, August 8 and 9, 
1951, Lowery, upon entering appellant’s car, was carrying a 
large business-type envelope. 

(7) Eleventh and M Streets SE. The appellant paused at 
this location only long enough to permit Lowery to leave the 
car. The envelope which Lowery was carrying when he entered 
the appellant’s car on August 8 and 9, was not perceivable 
upon his departure therefrom. 

(8) 606 Seventh Street NE., the final stop on the appellant’s 
route. Into this house the appellant carried the paper bag 
which had been in his possession over most of the route. On 
August 9 the ofl&cers also observed in his hands the envelope 
which originally had been in Lowery’s possession. (Supra, 
pp. 2-3.) 

The fact that Officer Valentine’s knowledge of appellant’s 
activities was obtained, not by personal observation, but largely 
through reliance on the prior observations of Officers Maurer 
and Krenitsky, neither diminished the probable case against 
said appellant, nor rendered the arrest less efficacious. It is 
to be emphasized that nothing more is required to justify an 
arrest than that the circumstances known to the arresting 
officer, whether by personal observation or by “reasonably 
trustworthy information,” be such as would justify “a man 
of reasonable caution in the belief that an offense has been or 
is being committed.” Brinegar v. United States, supra, at page 
175, 69 Sup. Ct. at 1311, 93 L. Ed. at 1890. The information 
here relied upon by the arresting officer was acquired in person 
from fellow enforcement officers, experienced in the ways of 
the numbers game and its operators. The information thus 
obtained was not merely “reasonably trustworthy,” it could 
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be relied on without reservation and was, in and of itself, 
sufficient to establish probable cause. United States v. Li Fat 
Tong, 152 F. 2d 650 (2d C^. 1945); Mclnes v. United States, 
62 F. 2d ISO (9th Cir. 1932), cert, denied, 2SS U. S. 616, 53 
Sup. O. 507, 77 L. Ed. 989; United States v. Rogers, 53 F. 2d 
874 (D. N. J. 1931); see Segwrola v. United States, 275 U. S. 
106, 48 Sup. Ct. 77, 72 L. Ed. 186 (1927); Harvey and Mann 
V. United States, — U. S. App. D. C. —, — F. 2d —, Nos. 11082- 
11083. decided January 24, 1952; United States v. Bianco, 189 
F. 2d 716, 720-721 (3d Cir. 1951); United States v. Heitner, 
149 F. 2d 105,106 (2d Cir. 1945), cert, denied sub nom. Cryne 
V. United States, 326 U. S. 727,66 Sup. Ct. 33,90 L. Ed. 432. 

Third, the appellant’s failure to explain, upon request, his 
presence in the parking lot in the rear of the 13(X) block of 
Eleventh Street SE. (App. 58), or the contents of the brown 
paper envelope which was lying on the front seat of his car 
(App. 60), constitutes, for purposes of establishing the exists 
ence of probable cause, an important factor within the knowl¬ 
edge of the arresting officer. 

The use of these factors to establish the existence of probable 
cause depends, of course, upon whether the appellant was ar¬ 
rested as soon as Valentine came up beside the car and made 
known his identity, or not until the numbers slips had been 
discovered. It is conceded that the forcible stopping of an 
automobile constitutes an arrest.’ It seems abundantly clear, 
however, that an officer may legitimately question a pedestrian 
on suspicion not amounting to probable cause, or may legiti¬ 
mately question the driver of a vehicle who has stopped of his 
own accord—the situation in this case—^without thereby effect¬ 
ing an arrest. Weathershee v. United States, 62 F. 2d 822 (5th 
Cir. 1933), cert, denied, 289 U. S. 737,53 Sup. Ct. 656,77 L. Ed. 
1485; Poulas v. United States, 95 F. 2d 412 (9th Cir. 1938). 
Indeed, this Court said in the Mills ease, under circumstances 
virtually identical to those of the instant case, that “There is a 

“^The Court of Appeals for the Tenth Circuit held to the contrary in 
Brincgar v. United States, 165 F. 2d 512, 514. But the Solicitor General 
did not attempt to defend this position in the Supreme Court, and that Court 
treated the action of the officers in stowilng the automobile as an arrest. 




15 


permissible inference that the arrest was not made until dis¬ 
covery of the numbers slips * * No. 11,046, decided 
April 24, 1952, p. 3, Slip Opinion. Surely, it may at least be 
said that there was no arrest here prior to the time Officer Val¬ 
entine asked the appellant to explain the circumstances of his 
presence in the parking lot. 

It is well settled that a failure to explain incriminating cir¬ 
cumstances, prior to an arrest, may be considered as evidence 
of guilt. “Conduct which forms a basis for inference is evi¬ 
dence. Silence is often evidence of the most persuasive char¬ 
acter.” Bilokumsky v. Tod, 263 U. S. 149,153,44 Sup. Ct. 54, 
56,68 L. Ed. 221 (1923), cited as controlling in Beard v. United 
States, 65 App. D. C. 231, 238, 82 F. 2d 837, 844 (1936), cert, 
denied, 298 U. S. 655, 56 Sup. Ct. 675, 80 L. Ed. 1382. How¬ 
ever interpreted, there can be no doubt that the appellant’s de¬ 
cision to stand mute when asked to account for his presence 
in the parking lot afforded no exculpatory explanation for the 
probable case which Officer Valentine already had against him. 
His failure to explain was but another link in the already for¬ 
midable chain of probable cause. 

,](n determining whether probable cause here existed, a final 
factor, one which this Court thought significant in the Mills 
case, supra, should be taken into consideration, i. e., the peculiar 
experience of the police officers with respect to the crime for 
which the appellant was arrested. See United States v. Seho, 
101 F. 2d 889, 890 (7th Cir. 1939); United States v. Hotchkiss, 
60 F. Supp. 405,408 (D. Md. 1945); United States v. Murray, 
51F. 2d 516,519, (D. Md. 1931). These officers, both surveiling 
and arresting, knew that the “pick-up” man in the numbers 
game makes a daily round in an automobile, picking up bets and 
bringing money and slips to a central turn-in point.® They had 

* This Coart can take judicial notice of the general features of the opera¬ 
tion of the numbers game because of the numerous cases which have come 
before it in which the records contained expert testimony on the subject. 
See. for instance, on the function of the “pick-up” man, the Joint Appendix 
in McKnight v. United States, No. 10163, at pp. 35-36, 50. See also the 
Api)endix herein, pp. 39-43, 48-52. Furthermore, the existence and general 
features of the lottery was a matter of common knowledge. 





16 


been informed that appellant was performing that function. 
He was prudently watched for nine days, and during this time 
he was observed to follow a regular schedule consistent with 
that information. True, he might possibly have been engaged 
in any one of a number of perfectly le^timate pursuits. But 
the question is whether the inference which the officers drew 
from the facts was a reasonable one. In the light of the knowl¬ 
edge the officers had accumulated by August 10, 1951, and in 
view of their experience wdth the machinations of the numbers 
game operation, any reasonable man must have been bound to 
conclude that there was a high degree of probability that the 
appellant was picking up numbers. Of course, the officers might 
have been mistaken—which they were not! But the mistake 
would have been that of reasonable men, for which Brinegar 
makes allowance. We most respectfully insist that it “would 
unduly hamper law enforcement” to grant a motion to suppress 
evidence under such circumstances as these. 

II. Testimony of police officers relative to their special knowl¬ 
edge of the operation of the numbers racket, and the pattern 
of behavior followed by persons engaged therein, was ad¬ 
missible in evidence for purpose of qualifying said officers 
as expert witnesses. In any event, in view of the over¬ 
whelming and uncontradicted evidence of guilt, the admis¬ 
sion of such evidence would not require reversal of the 
judgment of conviction 

In response to questioning by the trial judge, Officer 
Krenitsky testified that he had made numerous personal sur¬ 
veillances of suspected number operators, similar to the one 
conducted by him in this case, and in consequence thereof it 
had become clearly apparent to him that the “pick-up” man, 
in pursuance of that function, invariably follows a unique and 
clearly recognizable routine. The officer stated that many of 
the surveillances conducted by him culminated in arrests and 
seizures of numbers slips. He further stated that the routine 
followed by the appellant in this case was that of the typical 
numbers “pick-up” man (App. 36-38.) Officers MoUe and 
Valentine testified to the same effect (App. 55, 63-64). 

The appellant contends that the trial court, by permitting the 
officers to reveal their knowledge with respect to the various 
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ramifications of the numbers lottery and its operators, as well 
as the results of prior surveillances conducted by them, erron¬ 
eously placed before the jury evidence of other criminal acts, 
admittedly not those of the appellant, but which tended to 
confirm his guilt. In support of his position, the appellant 
has relied on the familiar principle of law that evidence of other 
offenses, altogether independent of the one for which a de¬ 
fendant is on trial, is inadmissible. (Br. 8, 10.) Obviously, 
this principle has no application to the circumstances of the 
instant case, for, as the cases cited by the appellant manifestly 
demonstrate, the prior offenses referred to are those committed 
by the defendant himself, not by others.® 

The appellant and his codefendants were charged in count 
one of the indictment with managing, carrying on and pro¬ 
moting a numbers game during the period July 27 to August 
10, 1951 (App. 61). The Government had introduced com¬ 
petent evidence to sustain the charge, much of which consisted 
of a recitation of the activities of the appellant, as observed by 
the police officers, during the period of surveillance, July 27 
to August 10, 1951. The significance of the officers’ observa¬ 
tions depended primarily upon their ability to evaluate the 
appellant’s actions with reference to the crime for which he 
was charged. Their ability in this connection depended, in 
turn, upon their knowledge of the operation of the numbers 
lottery and the functions of the personnel involved therein. 
The evidence here under attack was clearly admissible to es¬ 
tablish the fact that these officers were peculiarly well quali¬ 
fied to testify as experts on the subject.^" The competency of 
such evidence under similar circumstances has been consist¬ 
ently sustained. See United States v. King, 20 D. C. (9 

’ See Braccy v. United States, 79 U. S. App. D. C. 23,142 F. 2d 85 (1944); 
5o;/(t V. V‘»ited States. 76 U. S. App. D. C. 397,132 F. 2d 12 (1942) ; Boicman 
V. United States, 50 App. D. C. 90, 267 Fed. 648 (1920), cited at p. 10 of the 
appellant’s brief. 

’“It is conceded that the evidence in question was introduced, as the 
result of questions propounded to police officers by the trial Judge, not for 
the purpose of qualifying the officers as experts, but to determine whether 
or not the officers had probable cause to believe that the defendants were 
picking up numbers .slips at the time they were arrested (App. 37, 62). The 
fact that evidence, otherwise competent, is Introduced for one purpose, how¬ 
ever, would not, for that reason, render it inadmissible for another purpose. 
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Mackey) 404 (1892); United States v. Dennis, 183 F. 2d 201, 
229 (2d Or. 1950), afFd., 341 U. S. 494, 71 Sup. Ct. 857, 96 
L. Ed. 1137; Shew v. United States, 155 F. 2d 628, 630 (4th 
Cir. 1946); Banks v. United States, 147, F. 2d 628-629 (9th 
Cir. 1945); Schmeller v. United States, 143 F. 2d 544, 551 (6tb 
Cir. 1944); Golden v. United States, 4 F. 2d 846, 847 (8th CSr. 
1925); Malacrauis v. United States, 299 Fed. 253, 255 (4th 
Cir. 1924); Le More v. United States, 253 Fed. 887, 895-96 
(5th Cir. 1918); Kerrch v. United States, 171 Fed. 366, 369 
(1st Cir. 1909). 

Even if it be assumed, arguendo, that the admission of the 
alleged offensive testimony was erroneous, and assuming 
further that the appellant was technically prejudiced thereby, 
yet, in view of the fact that his guilt was so overwhelmingly 
established by other evidence of unquestioned competency, it 
is clear that the substantial rights of the appellant were not 
invaded. It follows therefore, that the admission of such evi¬ 
dence, irrespective of its competency, was not so prejudicial as 
to require reversal of the judgment of the District Court. 
WagstajJ v. United States, — U. S. App. D. C. —, No. 11,366, 
decided July 10,1952; Wheeler v. United States, 82 U. S. App. 
D. C. 363, 165 F. 2d 225 (1947), cert, denied, 333 U. S. 829, 
68 Sup. Ct. 448,92 L. Ed. 1115; Gity v. United States, 71 App. 
D. C. 89,107 F. 2d 288 (1939), cert, denied, 308 U. S. 618, 60 
Sup. Ct. 296, 84 L. Ed. 516; Borum v. United States, 61 App. 
D. C. 4, 56 F. 2d 301 (1932), cert, denied sub nom., Logan v. 
United States, 285 U. S. 555,52 Sup. Ct. 459,76 L. Ed. 944. 

The appellant contends that he suffered further prejudicial 
error because the trial court, in its instructions to the jury 
stated in substance “* * * that the conclusions of the 

police to the effect the [appellant] had violated the numbers 
game law, [was] correct, and that their knowledge made it 
unnecessary to apply for a warrant, in that, as a matter of law, 
the arresting officers had legal knowledge that a felony was 
being committed in their presence” (Br. 9). 
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The appellant’s interpretation of the trial court’s instruction 
is egregiously and patently erroneous, as evidenced by the exact 
language employed by the court, to wit: 

I do instruct you as a matter of law that these police¬ 
men had a right to arrest these defendants without a 
warrant if they had reasonable cause to believe that a 
felony was being committed in their presence ♦ ♦ • 
* * * And if the arrest of the individual is law¬ 
ful, then the oflBlcers have a right incident to the arrest 
to search the person of the individual they arrest (App. 
-). [Emphasis supplied] 

The above instruction of the trial court is an accurate state¬ 
ment of the law, and under the circumstances of this case, was 
properly submitted to the jury. It is true that whether or not 
an arrest was valid is usually a preliminary question of law for 
the consideration of the court alone. It follows that the oc¬ 
casion for an instruction to the jury on this aspect of the law 
would not ordinarily arise. In this case, however, trial coun¬ 
sel for the appellant attempted to, and partially succeeded in, 
placing this issue before the jury, both in his cross-examination 
of Government witnesses (R. 29-32, 39, 47-48, 82-83, 89-90, 
102, 107-109), and in his closing argument (App. 65-66). In 
view of this situation, we submit that it was incumbent upon 
the trial court to instruct the jury that the question of thie 
validity of the appellant’s arrest was one of law and, therefore, 
a question beyond their purview. 

CONCXITSION 

Wherefore, we submit that the judgment of the District 
Court should be affirmed. 

Charles M. Ibelan, 

United States Attorney. 
Joseph M. Howard, 

Martin J. McNamara, 
William J. Peck, 

Assistant United States Attorney. 
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***** 

2 Mr. McNamara. There are three defendants in this 

indictment. A motion to suppress was filed, argued 
before Judge Curran by Mr. Lane of this office, and Mr. 
Hughes, and the motion was denied as to defendants One and 
Two, but granted as to Annabelle Wright, defendant number 
three. 

The Government asks leave to dismiss the indictment as to 
Annabelle Wright, in view of the fact that certain evidence of 
the fact obtained from her was suppressed. 

***** 

The Court. The case has been dismissed by the Court as to 
the defendant Wright. She will be excused. 

***** 

8 George J. Maurer, called as a witness on behalf of 
the United States, and being first duly sworn, was ex¬ 
amined and testified as follows: 

Direct examination by Mr. McNamar.\: 

Q. State your full name and assignment. 

A. George J. Maurer, Metropolitan Police Department, 
training division, administrative headquarters. 

Q. To what detail were you assigned on or about July 1951 
this past year? 

A. Gambling and liquor squad. 

Q. Of the Metropolitan Police Department? 

A. That’s right. 

Q. Did there come a time in the month of July 1951 when 
you were detailed to follow one of these defendants? 

A. I was. 

Q. What date was that, if you recall? 

9 A. May I check my notes? 

Mr. McNamara. Any objection? 

Mr. Hughes. I haven’t any objection. I assume you made 
them at the same time. 

The Witness. These were made at the same time. Friday, 
July 27,1951, was the first date. 

( 23 ) 
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By Mr. McNamara.: 

Q. Who was with you on that date? 

A. Officer Krenitsky. 

Q. What did you do, and he do? 

A. Went to 4411 Nash Street NE., where we were told- 

* • • * • 

Q. Is that where he lived? 

A. That’s right. 

• * • • * 

10 Q. Did you have information about his driving a 
Diplomat cab? 

A. That’s right. 

Q. What number? 

A. Diplomat cab No. 99. 

Q. What time did you go to that address? 

A. About twelve noon. 

Q. Did you see the defendant and his cab there? 

A. I did. 

Q. Defendant Simmons I of course have in mind at this 
time. 

A. I saw the cab there. 

Q. Did there come a time when you saw the defendant 
as well? 

A. It did. 

Q. Tell the ladies and gentlemen of the jury what you saw 
the defendant do? 

The Court. On the same day. 

The Witness. On the same date, Simmons come out of his 
house, got into his cab. Officer Krenitsky and myself were 
parked in a car. Simmons pulled off. We followed him. 
W'ent over the 14th Street bridge into Virginia. We left him 
there. 

By Mr. McNamara: 

Q. Did there come a later time that same day when 

11 you saw him? 

A. We did. 

Q. What time, and where was that? 

A. About 1:30 p. m. on the same date Simmons parked his 
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car in the parking lot at Fourth and T Street bridge; that’s a 
Pullman yard, Northeast. Got out of the car; went into the 
Pullman yards there; stayed there about five minutes; came 
back and got into his car. 

From there he drove to 633 Fourth Street NE., parked the 
car, went into the premises and come out. When he come out 
he had a small paper bag. He got into the car and drove off. 

He went to 254 W’arren Street NE., and went into these 
premises, stayed there approximately five minutes, came back 
out, got into his car, drove off, went to Murphy’s Radio and 
Television store at Seventh and Massachusetts Avenue NE., 
walked in there, only stayed there maybe about two minutes, 
came back out, got into his car, went to 606 Seventh Street 
NE., where he took his paper bag in with him. 

He stayed in there approximately fifteen to twenty minutes. 
WTien he come back out of there he had the same paper bag 
with him. He got into his car and drove to the rear of the 
1300 block of Eleventh Street SE., where he parked his car. 
It’s a small parking lot there. 

12 And the defendant Lowery came to the car, got into 
the car with him. Simmons drove him to 11th and M 
Street SE. 

Q. How far is that from the 1300 block of 11th Street? 

A. Approximately two blocks—three blocks. 

Q. In other words, the 1300 block of 11th is approximately 
what letter block—street? 

A. Approximately P Street. 

Q. In other words, it is between O and P? 

A. That’s right. 

Q. Then you went to 13th and M SE.—all of these places 
are in Washington, D. C., are they? 

A. That’s right. Eleventh and M SE., is where Lowery 

got back out of the car. Simmons then drove back to 606 
Seventh Street NE., where he took the paper bag with him, 
come back into the house again, and stayed. About 3:15 

we left. He hadn’t come back out. 

Q. Your period of observations on that date covered from 
approximately noon to 3:15, is that correct? 
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A. Except for the time when he went over the bridge into 
Virginia, we did not follow him. 

Q. Save for going into Virginia, all of these other observa¬ 
tions you made of the defendant were in Washington, D. C.? 
A. That’s right. 

***** 

13 Q. On Tuesday, July 31, was Officer Krenitsky with 
you again? 

A. He was. 

Q. What did you do on that date? 

A. We followed the same Diplomat Cab over the same route. 
The Court. By same route, what do you mean? 

The Witness. Well, he made the same stops. 

The Court. Same stops in the same places?* 

The Witness. Yes, Your Honor—picked Lowery up at the 
same place, dropped him off the same place. 

By Mr. McNamara: 

Q. Did he go over to Virginia that same date? 

A. He did. 

Q. On Wednesday, next day, August 1st- 

The Court. Before you leave the 31st, is that where you were 
just now—the 31st? 

The W’lTNESs. Yes, Your Honor. 

The Court. Were there any paper bogs? 

The Witness. Yes, Your Honor, he still went into this house, 
come out with the paper bag. He went into 633 Fourth Street 
and came out with the paper bag, had the paper bag 

14 when he went into 606 Seventh Street NE. We left 
approximately at 3: 15 on that date, too. 

By Mr. McNamara: 

Q. You left him when he was inside 606 Seventh Street? 
A. That’s right. 

Q. That was the last point on his route, as far as your observa¬ 
tions indicated? 

A. That’s right. 

Q. That was on Tuesday, July 31, that we were discussing, 
and His Honor asked you certain questions? 

A. That’s right. 
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Q. All of these places were in Washington, D. C., of course, 
the same place? 

A. That’s right. 

Q. On Wednesday, August 1st, did you see Mr. Simmons 
again? 

A. We did. 

Q. And what was he driving this date? 

A. A 1950 Oldsmobile with the tags—D. C. tags—J-3773. 

Q. Would you say for the purpose of brevity that his route 
was the same, his actions were the same, or were they different? 

A. His actions were the same, and his route was the 
same. 

15 Q. The same paper bags and same addresses? 

A. That’s right. 

The Court. You said paper bags, plural? 

The Witness. One bag. 

By Mr. McNamara: 

Q. It was one bag? 

Mr. Hughes. I don’t see how he could say it was the same; 
he said it was the same paper bag. 

The Witness. It is not the same bag. It is the same style 
bag—small shopping bag. 

The Court. You mean it was a paper bag on the 27th, 31st, 
and the 1st? 

The Witness. Yes, Your Honor. 

The Court. One paper bag each time? 

The Witness. That’s right. 

The Court. Taken from which house? 

The Witness. 633 Fourth Street NE. 

The Court. And he left that? 

The Witness. Well, he went into premises 606 Seventh 
Street NE., and never came back out. 

By Mr. McNamara: 

Q. Then, sir, to be specific, on Thursday, August 2, will you 
tell the ladies and gentlemen of the jury, and the Court, the 
route taken by the defendant and the places he went to and 
what you saw him do. 
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16 The Witness. That’s right, Your Honor. Simmons 
come out of the house and used his Oldsmobile on the 

2d of August. We followed him. He went across the 14th 
Street bridge into Virginia. We left there, and we went back 
and parked in the parking lot at 4th and T Street, just opposite 
the bridge there; about 1: 30 p. m. on that date Simmons pulled 
his car into there, went into the Pullman yards, stayed about 
five minutes, came back out, got into his car, ?nd drove to 
633 Fourth Street NE.; stayed in there about five minutes. 

When he come out, he come out with a small paper bag in 
his hands. He got in the car, drove to 254 Warren Street NE. 

By Mr. McNamara: 

Q. The first time you saw a paper bag is when he came in at 
the Fourth Street address? 

17 A. 633 Fourth Street, that’s riglit. 

Q. It that the same place, each day, you saw him 
coming from with a paper bag? 

A. That’s right. 

Q. Where did he go after he left 633 Fourth Street? 

A. 254 Warren Street NE. Went in there and stayed 
approximately five minutes. 

Q. Did you see that paper bag when he went into that 
address? 

A. No; we did not. 

Q. Proceed. 

A. Then he went to Murphy’s Radio & Television Shop 
at Seventh and Massachusetts Avenue NE.; stayed in there a 
couple of minutes; come back out; drove his car to 606 
Seventh Street NE., where he took this small paper bag into 
the premises with him; stayed there about fifteen minutes; 
come back out; and that’s when he was driving to the 1300 
block of 11th Street SE., where he met Lowery. 

Q. When he came out of the 606 Seventh Street NE., address, 
in which you say he stayed about ten or fifteen minutes, would 
he bring that paper bag out with him that you saw him carry¬ 
ing in? 

A. He would. 

Q. Did it appear to be the same bag? 

A. The same bag. 
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18 Q. Did the bag he brou^t out appear to be the same 
bag he had taken in? 

A. That’s right. 

Q. Then you say you followed him to the 1300 block in 
the rear of 11th Street? 

A. 11th Street SE., where he would meet Lowery; Lowery 
would get in the car, and he would drive him to 11th and M 
Street SE. where Lowery would get out of the car, Simmons 
would go back to 606 Seventh Street NE. where he would stay. 

Q. Where he would stay? 

A. That’s right. 

Q. Would he have the bag when he went into 606 Seventh 
Street SE. the second time? 

A. He did. 

Q. And that was on August 2, now, you took us over the 
itinerary? 

A. That’s right. 

Q. On Friday, August 3, did you make any observations? 

A. I did. Simmons come out of the house, 4411 Nash 
Street NE., and he used the Oldsmobile, tags J-3773. 

Q. Were his actions the same that day or different than those 
which occurred on the preceding day? 

A. His actions were the same. 

Q. Now, on Tuesday, August 7th, what did you see or 

19 observe? 

A. He used the Oldsmobile on that date. 

Q. Would you say his actions covering your period of obser¬ 
vations were the same or different from the actions on the pre¬ 
ceding day of observation, which was Friday? 

A. His actions were the same as on Friday. 

Q. On Wednesday, August 8th, did you follow the defendant 
again? 

A. We did. He used the Oldsmobile on that date. 

Q. On that date, August 8, did you notice the same or dif¬ 
ferent, about the defendant Lowery? 

A. The only difference there was that when Lowery was in 
the parking lot waiting for Simmons, he had this white busi¬ 
ness-type envelope, approximately twelve inches long, and 
about three or four inches wide, when he got into the car. 

235740—52-3 
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Q. And did Simmons drop Lowery off at 11th and M Street 
SE. on this date, too? 

A. He did. 

Q. And did Lowery have the envelope when he droi^)ed 
Lowery off? 

A. He did not. 

Q. You saw Lowery get out of Simmons car; he did not have 
the envelope? 

A. He did not. 

Q. On Thursday, August 9, did you follow the de- 

20 fendant Simmons over the entire route? 

A. No; we did not. 

Q. What did you do on that date? 

A- We parked in the rear of the 1300 block of 11th 
Street SE. 

Q. You parked in the rear of the 1300 block of 11th 
Street SE.? 

A. That’s right. 

Q. And what did you do? 

A. Lowery came to the parking lot first and was waiting. 
We observed him in there. In a few minutes Simmons drove 
the Oldsmobile into the lot. While Lowery was standing 
there he had a large brown envelope, used in oflSces. Lowery 
got into the car with Simmons, and he drove him to 11th and 
M Street SE. where Lowery got back out of the car. When 
he got out of the car, he did not have the envelope with him. 

Q. That was the same situation which existed on the pre¬ 
vious day, is that correct? 

A. Yes- 

Mr. Hughes. It was a white business envelope? 

The Witness. It was a white envelope on that day. 

By Mr. McNamara: 

Q. But he did not have it when he got out of the car? 

A. That’s right. W^'e then followed Simmons back to 

21 606 Seventh Street SE. where he had a small paper bag 
in his hands, and this envelope. 

Q. The same white envelope? 

A. On this date it is a brown envelope. 
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Q. Brown office envelope? 

A. That’s right. 

* * • « » 

The Court. Simmons got out of the car? 

The Witness. He did. 

The Court. Went into the house? 

The Witness. Went into the house. 

The Court. What did he have with him? 

The Witness. A small paper bag, and this brown envelope 
that we observed Lowery with when he was standing in the 
parking lot. 

The Court. Then what happened? 

The Witness. Simmons went into the house and stayed. 
Three-fifteen, approximately, we left. 

By Mr. McNamara: 

Q. On Friday, August 10, were you present in the rear of 
the 1300 block of 11th Street SE.? 

A. I was. 

Q. Who was with you at that time? 

A. Detective Valentine and Detective Krenitsky. 

22 Q. Do you know where Detective MoUe was on that 
date? 

A. He was parked at approximately 11th and M Street SE. 

Q. You were with Detective Valentine and Ejenitsky, is 
that correct? 

A. That’s right. 

Q. What did you all do on that date there in the rear.of the 
1300 block of 11th Street SE.? 

A. We drove the car way in the back of the lot where it 
wouldn’t be observed. Officer Krenitsky stayed in the car; 
Detective Valentine and myself got out of the car. Detective 
Valentine was at one end of the lot and I was at the other. 
Lowery come into the lot and saw me standing there. 

Mr. Hughes. Object; it is a conclusion. 

By Mr. McNamara: 

Q. Did he look in your direction, sir? 

A. He looked in my direction. He walked out of the park¬ 
ing lot, and I followed him. He started to half run and walk. 
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When I got to 11th and M Street SE. I waved to Detective 
Molle in the car, and he drove up, and when he did, I said, 
“That is one of the men.” He drove over to him and stopped 
Lowery at that time. At that time I went back to the parking 
lot to tell Detective Valentine- 

Mr. Hughes. Object. 

Mr. McNamara. You went back to the parking lot? 
23 The Witness. That’s right. 

By Mr. McNamara: 

Q. And you had certain conversations with Detective 
Valentine? 

A. I did. 

Q. Following that, what did you do? 

A. Simmons then drove into the parking lot, but with a 
different car than is used on any of the other dates. On this 
date he had a Pontiac with the D. C. tags N-4324. Simmons 
drove into the lot. I pointed Simmons out to Valentine, and 
Valentine placed him under arrest. 

Q. And at that time vras the defendant searched? 

A. I don’t remember whether Simmons was searched at that 
time or not. 

Q. And following that, what did you do? 

A. We put Simmons in the cruiser with Detective Valentine 
and myself, and Officer Krenitsky drove the Pontiac back to 
11th and M Street SE where we faced Lowery with Simmons. 
Lowery stated then- 

Mr. Hughes. Just a minute. He is volunteering infor- 
' mation. 

* • * • • 

25 By Mr. McNamara: 

Q. You say you put the two men facing each other? 

A. That’s right. 

Q. You faced them as far as what they were doing? 

A. That’s right. 

Q. What did the defendant Lowery say? 

A. That Simmons was the man he had been turning in to 
the past few weeks. 

The Court. Turning what in to? 
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The Witness. His work into. 

The Court. What work? 

The Witness. His numbers slips. 

« • * * * 

26 Q. As to the defendant Simmons, were you present, 
if he had been searched? 

A. I was present when Simmons was searched. 

Q. Was there any conversation with respect to the mat¬ 
ters—this work—that you talked about? In other words, 
was there any evidence at that time, of paraphernalia, being 
discussed as the work? 

A. There was. 

Q. And what was that work, specifically? 

A. There was a large brown envelope with numbers slips 
in it and money that- 

***** 

Mr. Hughes. I object to the characterization of numbers 
slips. He hasn’t been qualified. Numbers slips today has 
a very peculiar and limited meaning. 

The Court. Do you know from your experience as a police 
officer what a numbers slip is? 

The Witness. Ido. 

27 The Court. What is it? 

The Witness. It can be written on a small piece of 
white paper like that, it could be written on a small pad where 
there is three copies, one for the man that writes them, one for 
the man that plays it, and one that stays in the book that goes 
to the office—the turn-ins. 

***** 

The Court. I overrule the objection. 

***** 

By Mr. McNamara: 

Q- Officer, you say that you talked with the defendant 
Lowery and Simmons, but that Lowery said he had been turn¬ 
ing in his work, numbers work, for the last two weeks to 
Simmons? 

A. That’s right. 

Q. What did Simmons say? 

A. First he denied even knowing Lowery. 
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Q. The first thing, he denied even knowing Lowery? 

28 A. That’s right. 

Q. Was there an 5 rthing else that he added in your 
presence? 

A. No; I went back in the car and stayed there. 

* * * • • 

Cross-examination by Mr. Hughes : 

* • • • • 

29 Q. At no time during the course of the dates that 
you have testified to did you have a numbers play with 

Simmons? 

A. I did not. 

Q. And prior to August 10, was that the date of the arrest— 
August 10? 

A. August 10. 

Q. You had no personal knowledge of what was in the bag 
that you have testified to? 

A. I did not. 

* * • • • 

30 Q. You made observations over a period of what, 
about ten days? 

A. Approximately that. 

Q. Did you ever report your findings, say, to Inspector 
Blick, who was in charge of the Vice Squad? 

Mr. McNamar.^. I object. Your Honor, there is no founda¬ 
tion for the question. I see none. 

Mr. Hughes. I will lay the foundation. I want to know why 
he didn’t make application for a warrant for arrest, or search 
warrant. 

Mr. McNamara. That is a matter that has been gone into 
before. Mr. Hughes has lost his point on that. 

The Court. Is that the basis for the motion to suppress? 
Mr. Hughes. Certainly. I can certainly renew it at trial. 
The Court. All right. You may answer. The question was, 
Officer, did you ever make a report? Did you ever make a re¬ 
port of this surveillance to Inspector Blick? 

The Witness. No; I did not. 

* ♦ ♦ * # 
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By Mr. Hughes: 

Q. Did you ever go to the United States Commissioner and 
make application for a warrant of arrest for either one of 
these defendants, or make application for search warrant 

31 for any of the premises mentioned ? 

A. I did not, 

***** 

32 Q. Prior to the date of arrest, you never saw either 
one of these defendants in possession of any numbers 

slip, did you? 

A. I did not. 

***** 

33 Metro Krenitsky was called as a witness on behalf 
of the United States, and being first duly sworn, was 

examined and testified as follows: 

\ 

Direct examination by Mr. McNamara: 

Q. State your full name and assignment. 

A. Metro Krenitsky, Probationary Detective. 

Q. Detective Krenitsky, you had occasion to participate in 
the investigation of defendant Simmons? 

A. I did. 

***** 

37 The Court. Did you go with someone else or by your¬ 
self, follow Simmons on the 10th? 

The Witness. On August 10th we went directly to the rear 
of the 1300 block of 11th Street NE. 

38 The Court. What happened? Tell us what hap¬ 
pened that day. 

The Witness. Well, I got out of the picture altogether and 
Officer Maurer and Valentine secluded themselves and waited 
for Lowery to appear. 

The Court. Where did you go? 

The Witness, I was sitting in the cruiser car, I mean, at a 
distance back where I could see. 

By Mr. McNamara: 

***** 

Q. Then on the 10th you were present at the time that Sim¬ 
mons was arrested? 
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A. That’s correct. 

* • • • • 

39 Q. At the time that Simmons was arrested did you 
talk with him or was he talked with in your presence? 

A. Officer Valentine placed him under arrest, and I was 
directed by Officer Valentine to get into Simmons’ car. At that 
time they switched different cars on us, and he had a ’39 Pon¬ 
tiac bearing District tags N-4324, which is listed to—have to 
refer to my notes—^which is listed to William Smith of 4411 
Nash Street, NE. 

* « • * • 

The Court. How long prior to the 27th of July had you been 
on the police force? 

40 The Witness. About five years. I have been at¬ 
tached to the Vice Squad about five years prior to that. 

The Court. In the course of that period of time had you 
made many numbers arrests? 

The Witness. Quite a few, sir. 

The Court. Have you made surveillances in the past, prior 
to this one, of the same nature? 

The Witness. Of the same nature, yes. 

The Court. Had you made arrests based upon the same kind 
of surveillance in the past?^ 

The Witness. Yes. 

The Court. Had you made a number of those surveillances? 
The Witness. Yes. 

The Court. Roughly, how many? 

The Witness. I have no idea, but- 

The Court. Ten or a hundred? 

The Witness. About fifty—twenty-five, thirty. 

The Court. Arrests and convictions Were had in prior cases? 
The Witness. I don’t recall were there any convictions on 
this sort of- 

The Court. Searches made on prior occasions as the result 
of such surveillance? 

The Witness. That’s correct. 

The Court. Searches of the persons, I mean? 

The Witness. That’s correct. 

The Court. Of people you had under surveillance? 
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The Witness. That’s correct. 

The CouBT. Numbers slips found in the past? 

The Witness. That’s correct. 

The Court. On the persons whom you had under surveil¬ 
lance? 

The Witness. Under surveillance. I may add that Detec¬ 
tive Sergeant Bonoccorsy told me- 

Mr. Hughes. I object. 

The Court. This may be proper. Come up to the bench. 

(The following discussion occurred at the bench:) 

The Court. What were you going to say Bonoccorsy told 
you? 

The Witness. Prior to July 27 Sergeant Bonoccorsy gave 
me the mformation that Simmons was picking up numbers in 
his Diplomat cab 99, and instructed me to follow and find out 
what the procedure of his pickups were. 

The Court. You can’t testify to that, so don’t say that. 
Here is what I have in my mind, so you can object to this, 
nunc pro tunc, if you want to, to the questions I have been 
asking. It is in my mind that it may be proper, based upon 
a knowledge of past events of the character of the business, and 
the manner in which it is run, that there was sufficient 
probable cause to believe that a felony, this particular 
42 felony, was being committed in their presence, and that 
that would justify an arrest without a warrant. I am 
not deciding that. 1 am thinking out loud. It was with that 
possibility in mind that I asked these questions. A x>&per 
bag doesn’t mean anything in and of itself. 

***** 

44 (Counsel having resumed their places in the court¬ 
room:) 

The Court. Before you ask, let me finish this line of inter¬ 
rogation that I had started. 

In your past experience, prior to this—now, when I use the 
phrase, “past experience,” I mean prior to July 27, 1951— 
you said you had made twenty, thirty, perhaps as many as 
fifty such surveillances. 

The Witness. That’s true. 



3S 


The Court. In numbers cases. 

The Witness. That’s correct. 

The Court. And I think you said, did you not, that their 
procedure was generally pretty much the same? 

The Witness. That’s correct 

The Court. Going in and out of houses for short times and 
bringing out bags or packages and so on? 

The Witness. That’s correct. 

The Court. Are you able, based upon your experience in 
the past, to say that that was routine practice and procedure 
in the operation of numbers? 

The Witness. It is. 

The Court. Lotteries? 

The Witness. It is. It is the procedure that numbers 
pick-up men do. 

* * * • * 

45 The Court. Then there is a tum-in man? 

The Witness. That’s right. 

The Court. He is the one who turns in to the pick-up man? 
The Witness. That’s correct. 

The Court. Turns in the bets? 

The WTtness. That’s true, the slips, money. 

Mr. Hughes. May the record show that we object to this 
line of inquiry? 

* « * * * 

Redirect examination by Mr. McNamara: 

« * • « « 

46 Q. Did you convey to Sergeant Bonoccorsy, Detec¬ 
tive Molle, and Detective Valentine your progress in 

the investigation in this matter? 

A. I did. 

Q. Did you reveal to them the specific matters which you 
observed on the various dates? 

A. That’s correct. 

* * * * « 

47 Re-cross-e.xamination by Mr. Hughes: 


Q. Now, the Vice Squad office is located on the fifth 
floor of Police Headquarters building, isn’t it? 
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A. That’s correct. 

Q. And the United States Commissioners’ ofl&ce is right 
opposite the Vice Squad office, isn’t that true? 

A. That’s correct. 

Q. And you never did apply for a search warrant or a 
warrant for arrest for either one of these men, did you? 

A. Did not. 

* * ♦ * * 

Arthur H. Molle was called as a witness on behalf of the 
United States, and being first duly sworn, was examined and 
testified as follows: 

49 Direct examination by Mr. McNamara: 

Q. Kindly state your full name and assignment, sir. 

A. Arthur H. MoUe, Metropolitan Police Department. 

Q. In the months of July and August 1951, to what squad 
were you assigned? 

A. The Vice Squad, gambling and liquor. 

Q. How long have you been a Metropolitan policeman? 

A. Since 1939. 

Q. How long have you been assigned to the gambling and 
liquor squads? 

A. About 1945 up until 1951. 

♦ * * * ♦ 

Q. Are you familiar with a game known as the lottery 

50 game? 

A. Yes, sir. 

Q. Will you explain to the jury, please, what that game is, 
how’ it works, and so forth? 

A. Well, it’s worked first by a better making a bet; bets in 
any amount may be made, from one cent on up. He bets, we 
will say, a dollar, and if he should hit the number for that day, 
he gets a return of 600 to one. 

Of course, the odds are a thousand to one. He gets a return 
of 600 to one. The number is arrived at by adding up the 
mutuel prices paid on various horse races, and at various tracks 
throughout the country. It varies from time to time. Gen¬ 
erally used is the first, second, and third races at a designated 
track. The winning horse pays three prices to win, place, and 
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show price. The horse that comes in second pays a place price 
and a show price. And the third horse pay a show price. 

All six of these figures are added together and the number 
in the total, the number which appears immediately to the left 
of the decimal point, such as $86.50, would be a “6”; that would 
then be the first number for that day. In a like manner the 
second number is arrived at from the second race, and the third 
number arrived at from the third race, giving a total of three 
numbers, and we will say 864. 

If the better had bet on that particular number for a 

51 dollar, he would get back $600 less 10 percent, which is 
taken out generally by the man who writes the numbers 

for him, so he actually- 

The Court. The one who takes the bets? 

The Witness. Yes, sir. So the better then would receive 
$540. 

The Court. Who selects the winning horses at a given track 
and a given race? 

The Witness. Well, over a period of years, sir, there seems 
to be a general pattern w’hich is followed. At this particular 
time the Florida race tracks are being run, being open, the 
Florida racetracks are used. 

The Court. When is the number selected—at the end of the 
day? 

The Witness. Well, after the running of the race. 

The Court. The jury may not be clear on this point. Sup¬ 
pose I make a bet today with you, I make the bet with you on 
a number 365, for tomorrow’s race. Who selects what race and 
what horse? 

The Witness. That’s already—I could tell you now that 
the number would be taken from the first, second, and third 
races at Tropical Park, or Hialeah, whichever is running. 

The Court. That is what I want to know. I learn that 
from you when I make my bet? 

The Witness. Yes, sir; I could tell you what track 

52 they are taking the number from. 

By Mr. McNamara: 

Q. Xn other words. Officer, the number is taken from three 
races? 
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A. Yes, sir. 

Q. And each race you taJke the money paid by the winning 
horse for win, place, and show? 

A. Yes, sir. 

Q. And the horse that comes in second, you take what that 
horse pays on a bet that was made for placing and showing? 

A. Yes, sir. 

Q. And a horse that came in third, then, just for show? 

A. That’s right, sir. 

Q. And those six numbers are added up, is that correct? 

A. Yes, sir. 

Q. There is no way of knowing, of course, in advance, what 
horses are going to win or what they will pay? 

A. No way in the world. 

Q. That is why there is the element of chance, and so forth, 
in it? 

A. That’s right. 

Q. That is done for three races. Perhaps you might ex¬ 
plain to the jury how those three races are determined—that 
would be at Belmont, or Hialeah, or so forth. 

53 A. I don’t know who determines them. There is 
some—someone determines which tracks are going to 
be used. Now, as I said, at this particular time of year they 
use the Florida tracks. In the fall of the year—^the fall and 
late summer—it is usually the tracks out in the Midwest, such 
as Sportsman’s Park, and they have used Narraganset. I have 
known them to use Pimlico. I don’t know who selects those 
tracks, but it is just common knowledge. You can ask any 
person engaged in the numbers business what track is being 
used, and those people are able to tell you. 

Q. It isn’t a horse or any one horse, it is what the winning 
horses pay at a certain track in a certain race? 

A. Yes, regardless of the horse; the horse is just a means to 
achieving that end. 

Q. In your experience and familiarity with the numbers 
game, what are the various persons or parts played in a large- 
scale numbers operation? 

A. Well, first of all you have your writer. He is the man 
who contacts the better. The betters bet with him. He, as a 
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general rule, works on a basis of 25 percent. In other words, 
for every hundred dollars he may take in, he turns over sev¬ 
enty-five, keeps twenty-five as his commission. 

Q. But he is not responsible for the paying if the number 
wins, is he? 

A. He will pay the better, but he won’t have to pay 

54 it out of his funds. 

Q. He doesn’t back the game? 

A. No, sir. 

Q. What does he do with what he takes in, the bets and 
money he takes in? 

A. The money he takes in, he gives to a pick-up man—a 
runner he is sometimes called. He comes around at different 
times of the day, or as some of them have a definite schedule, 
they come around the same time each day and the writer turns 
his plays over to the pick-up man. He may give him the 
money at that time, or he may have an account which he pays 
by the week. 

Q. This runner, or pick-up man, goes to a number of such 
places, is that correct? 

A. Yes, sir. 

Q. Then what is the next step, what does the runner do 
then? 

A. The runner could go directly to the headquarters where 
the backer has his office, and turn the work directly over to the 
backer. I have seen instances where the runner in turn turns 
them over to another runner, who gathers them all together 
and carries them to the office. 

Q. The runners themselves don’t generally make bets or take 
bets? 

A. They don’t generally make them or take them. 

55 As a general rule, the runner gets five percent. 

* ♦ ♦ ♦ * 

Q. In the course of your observations over this period of 
years, in which you say you have been in that squad all that 
time- 

A. Yes, sir. 

Q. You have had a number of occasions when you have been 
investigating various phases of this lottery operation? 
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A. Yes, sir. 

Q. Have you ever seen a runner or a pick-up man taking 
numbers bets, himself? 

A. I have seen that, yes; but it’s not general practice. 

Q. Is it the exception? 

A. It is the exception when the pick-up man takes bets, 
himself. 

Q. On this particular date of August 10, you in company 
with two other oflScers—I beg your pardon—you went to llHi 
and M Street, is that correct? 

A. I went to 10th and M Street, first. 

Q. And the other officers went to the rear of the 1300 block 
of 11th Street SE.? 

56 A. Yes, sir. 

Q. And at that time you went there you had earlier 
been in conversation with Detective Krenitsky and Maurer? 

A. That’s right, sir. 

Q. And you discussed with them their observations and 
investigation? 

* • * * * 

TheWmsTESS. Yes, sir. 

By Mr. McNamara: 

Q. When you placed—whom did you place under arrest on 
that particular day? 

A. I arrested Lowery. 

Q. At the time you placed him under arrest, you did so with 
the knowledge that you had received from the other two officers 
as to the activities of these men, this man particularly? 

A. That’s correct, sir. 

Q. Tell the jury how you arrested him on that day? 

A. I was parked on M Street just west of Tenth Street when 
I saw Officer Moore coming west on Tenth—on M Street. He 
was on the north side of the street, and as I saw him coming 
west, we started to move forward in the car and 

57 Maurer started gesticulating, waving with his arms, 
pointing like that. 


* 
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Q. Was the defendant Lowery walking or running? 

A. Then I observed Lowery. He was coming west on the 
south side of M Street. He wasn’t walking, nor was he run¬ 
ning; it was a sort of, a very fast gait, but it wasn’t actually 
running. And Maurer was pointing toward him. He was the 
only man on the street. So we pulled up to the curb about 
ten feet this side of Lowery, and I got out of the car and 
stopped Lowery right there. 

Q. What did you say to him, and what did he say to you? 

A. The first thing I said to him, I asked him what his name 
was. 

The Court. Just a moment. Just you and Lowery are there 
now? Simmons isn’t there? 

The Witness. No, sir; he is not there. 

The Court. All right, you asked him what his name was. 

The Witness. I asked him what his name was. He told 
me what his name was. I said, “Where are you going in such 
a hurry? 

In the meantime, of course, I was looking at him carefully, 
and out of his shirt pocket there was a piece of paper 
58 sticking up out of the shirt pocket, just a single sheet of 
white paper. There was something written on it. 

By Mr. McNamara: 

Q. Was there any conversation had with respect to that 
piece of paper, that one single slip of white paper? 

A. Yes, sir. I reached over and I took the paper from his 
pocket. 

Q. It was sticking out of his shirt pocket, you say? 

A. That’s right, sir, the shirt pocket. I looked at it, of 
course, and it was a small, about three by five piece of paper, 
and it contained a double line of digits, some of them symbols; 
that is, letters, and a number beside it; and also noticed at that 
time that he was bulging out around the middle, an unnatural 
bulge. It wasn’t stomach. I mean, you could see it wasn’t 
his stomach. It was something under his shirt. I touched 
his shirt, and I could hear paper crinkling. 

I said, “WTiat have you got there, Lowery?” And, of course, 
he didn’t say anything. He mumbled. And I opened his shirt 
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then, and he had this large brown paper envelope tucked down 
into his trousers underneath the shirt. 

Mr. McNamara. May this packet be marked Government 
Exhibit No. 1 for identification purposes. 

• • * * * 

59 Mr. McNamara. May this envelope be marked Gov¬ 
ernment Exhibit No. 2 for identification purposes? 

• « * • * 

Mr. Hughes. For the record, of course we object to any of 
the exhibits being offered in evidence, or identified, or testi¬ 
fied concerning, on the grounds of illegal search and seizure as 
to both defendants. 

By Mr. McNamara: 

Q. Showing you Government Exhibit No. 1 for identifica¬ 
tion, can you identify that? 

A. Yes, sir; these are brown envelopes. 

Q. Brown envelopes? 

A. Yes, sir. 

* • * • * 

The Witness. And each of these envelopes contains num¬ 
bers slips. 

By Mr. McNamara: 

Q. You make that conclusion based upon your experience 
on the Vice Squad? 

A. Yes, sir; I identify them as numbers slips. These en¬ 
velopes are part of what was in that large envelope which 
Lowery had around his waist. 

60 Q. You say that in this particular packet. No. 1 for 
identification, you found that in a larger brown 

envelope? 

A. That’s correct, sir. 

Q. What else was in that envelope besides those smaller 
envelopes, which are No. 1? 

A. Well, besides this package, I have another envelope there 
which contains slips such as this, and also was a quantity of 
money. There was a hundred and some dollars. That was in 
various envelopes. Some of the money was in these envelopes. 

235740—52-4 
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Mr. McNamara. May this be marked Government Exhibit 
No. 3 for identification. 

♦ ♦ * ♦ * 

61 Q. With respect to Government Exhibit No. 3 for 
identification, can you identify that? 

A. Yes, sir; S147.87 in bills and change. This money was 
in that large brown envelope, some of it was in these smaller 
envelopes, some of it was in the big envelope itself. 

The Court. Which you found under Lowery’s shirt? 

The Witness. That’s right, sir, in his trousers, in the padc- 
age around his waist. 

By Mr. McNamara: 

Q. Specifically, in those little envelopes, do you find that 
white slip you referred to that was protruding from the shirt 
pocket of the defendant Lowery at the time you first talked 
with him on the street? 

A. It’s this piece of paper here, sir. 

62 Mr. McNamar.\. May this be marked Government 
Exhibit No. 4 for identification? 

The Court. Did that come out of No. 1 ? 

Mr. McNamara. No; Your Honor. 

The Court. That was sticking out of his shirt? 

The Witness. That was in his shirt pocket. 

* * • * » 

Q. And you looked at that slip of paper at the time? 

A. I did, sir. 

Q. Did that slip mean anything to you at that time you 
looked at it? Was there any significance in your mind at¬ 
tached to that slip, from the numbers game point of view? 
A. Yes, sir; there was. 

* * « * * 

63 Q. Was there any writing facing you, or was there 
writing on the side against his bosom? 

A. I could see writing on the side facing me, 

♦ ♦ ♦ • ■ ♦ 

64 Mr. McNamara. Your Honor, I would like an oppor¬ 
tunity to offer that slip of paper into evidence. 

• * * * * 
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Mr. Hughes. I am going to object to its introduction. 

The Court. I will receive it at this point. 

66 By Mr. McNamara: 

Q. Looking at that piece of paper, did you draw any 
conclusions, based upon your experience in numbers in¬ 
vestigations? 

The Court. As to what it is. 

By Mr. McNamara: 

Q. As to what it is? What those figures represent on that 
paper? 

A. Yes, sir; I came to a very definite conclusion at that 
time. 

Q. Is that the same conclusion you have today? 

A. Yes, sir. 

* * * ♦ * 

67 Q. State what that is. Officer, please. 

A. It represents an accounting sheet. It is an ac¬ 
counting sheet. In the left-hand column there is a list of 
numbers. Some of them are letters, some of them are initials, 
they being to me the names of the various books or the numbers 
writers, as they are called. We call them books. 

Q. The code name, you mean? 

A. That's right, the code numbers or code names. On the 
right of that is a column of figures which represents dollars 
and cents, or the amount of money which each one of those 
books turned in on that particular day. I took this slip later 
and reconciled it with the envelopes which I found on Mr. 
Lowery. 

Q. I will go into that later, sir. 

A. But at the time, looking at this slip, I immediately came 
to the conclusion that it was an account sheet of the various 
books which this man, or which I felt he had collected. 
***** 

Q. Officer, you mentioned that inside his shirt there was a 
large envelope which had in it certain things—money 

68 and slips, and so forth. Was that envelope as large or 
larger than Government Exhibit No. 2 for identifica¬ 
tion? 
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A. A little bit larger than that envelope. 

* • * * * 

Mr. McNamara. If Your Honor please, at this time I would 
like to introduce in evidence the contents that have been 
marked as Government Exhibit No. 2 for identification—^No. 
1 for identification. 

The Court. Do you plan to offer them all? 

Mr. McNamara. I am going to offer them all, Your Honor. 
The Court. Offer all now, that Mr. Molle can identify, 
which will be 1,2, and 4, is that right? 

Mr. McNamara. That is correct. Your Honor. 

The Court. All right, I will receive it over your objection. 
Mr. McNamara. If Your Honor please, it will be 1, 3, and 
4. That is the money, the single slip of paper, and the 

69 contents of the brown bag. May they be received. Your 
Honor, at this time. 

* » * • • 

Mr. Hughes. In the interest of time. Your Honor, we stated 
our objection. 

The Court. I will receive them over your objection. 

* * • * * 

70 By Mr. McNamara: 

Q. Officer Molle, will you kindly explain to the jury 
what the contents of one of these envelopes is? 

The Court. Exhibit No. 1. 

Mr. McNamara. Of Exhibit No. 1, yes. Your Honor. 

The Witness. This piece of paper contains a quantity of 
number bets. These are written, of course, on a plain piece of 
paper. They are not written on what is commonly called a 
numbers slip or what they call K books. 

By Mr. McNamara: 

Q. The letter K? 

A. Yes, sir. These are all number bets in various amounts— 
number 210 for 10 cents. 

The Court. The number of bets that the writer has taken? 
The Witness. Yes, sir; that the writer has taken. 

The Court. The bettor gets the number slip, right? 
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The Witness. Well, when they use K books, which 

71 they ordinarily use for writing numbers, the bettor re¬ 
ceives a duplicate copy. The original, or the yellow 

copy, is turned over to the pick up man. The triplicate, or 
the tissue copy the writer keeps, himself, for his records. 

The Court. What you have in your hand, which comes from 
one of the envelopes in Exhibit No. 1, is neither one of those? 

The Witness. Is not that. It is just merely a piece of note 
paper with number bets on them in various amounts. 

The Court. Indicating what to you? 

The Witness. Well, I see here a number bet here. Number 
730, 10-cent combination. That means that that bet will 
cost the better 60 cents, because, 730, there are six possible 
ways of combinating that number. So it cost the man who 
bet it, 60 cents. 

I see 307 for 40 cents. Bets such as this, where there is a 
line drawn, indicates that each of these numbers have the 
same amount bet on them that the top number has—5 cents. 
Here we have parlays. 

By Mr. McNamara: 

Q. What are parlays? 

A. Parlay is where the better only bets on two numbers in¬ 
stead of three. Consequently, the odds on the pay-off are 
less. 

72 Here we have a parlay of the first and second number. 
The “X” represents a third number, the “X” being used 

to indicate no bet on the third number. That is a bet for 50 
cents. Down at the bottom we have the digits or a single digit, 
3, and then “XX,” which indicates a bet only on the first 
number. 

The Court. Mr. Molle, that paper from which you are 
testifying would appear to you to be what, a record of the 
writer’s bets that he has made ? I mean sold ? 

The Witness. It appears to me to be a record of bets that 
the writer made and is submitting to the backer as evidence. 
The Court. Number slips, themselves? 

The Witness. Yes, sir; number slips. 

* * • • • 
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By Mr. McNamara: 

Q. Officer, you said there is at one place a 3 and then two 
X’s? 

A. Yes, sir. 

Q. That is what they call single action? 

A. Single action bet. 

Q. Where a bet is made only on one number in either of 
three positions? 

73 A. That’s right, you can play it in any of the three 
positions. 

♦ ♦ ♦ ♦ * 

Q. Detective Molle, as we concluded the morning testimony 
you were explaining about single action, double action, and 
so forth. I believe you indicated that on some of these slips 
referred to as having been taken from the defendant and which 
comprised a part of Government Exhibit No. 1, there were 
certain numbers on these slips of paper which were single 
action, is that correct? 

A. Yes, sir. 

Q. There are nineteen packets in all in this, which 

74 comprise Government Exhibit No. 1, this packet of small 
brown envelopes which came from the larger seizure 

you made. I believe you testified that Government Exhibit 
No. 3, which is the money, also was in that one large brown 
envelope? 

A. Yes, sir. 

Q. Will you state to the jury what appears on the outside 
of these various envelopes and show what relationship they 
bear, if any, with that Exhibit No. 4, which was a slip of paper 
you took from the man’s pocket? 

A. On the top of this first envelope I hold in my hand is 
written “K-1.” Underneath that it says, “Cash, 54.70.” On 
this slip of paper a find a “K.” 

Q. You are referring to Exhibit No. 4 now? 

A. Yes, sir. I find a “K.” The amount indicated here is 
$136.13. This envelope indicates that cash in here is 54.70. 

The next envelope is $10, and the letters, “W-a-s.” And on 
this slip of paper I find an entry, “Washington,” and the amount 
$38.50. This one has tape over it, and I can’t see it. This 
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one says, it has the letter “S” and a “7” alongside of it, and 
the amount of money, 42.87. On this slip of paper I find the 
entry is “S-7,” and the amount, 33.26. 

Q. In other words, there is a relationship between the slip 
of paper which you found in the man’s pocket and the con¬ 
tents of that large paper bag which are Government 

75 Exhibit 1? 

A. Yes, sir. I mean the amounts of money are differ¬ 
ent, but the symbols, “K-1, 175,” you will find each of those 
on this slip of pap>er. As I stated before, they are the code 
numbers or code letters used by the writers to designate their 
work, differentiate it from the work of other number writers. 

Q. Will you examine the contents of some of those, please, 
at random, of those small brown envelopes, which we have 
been referring to, and state to the jury their contents and ex¬ 
plain them, please. 

A. Well, this envelope designated Lr-2, L-2 also appearing 
on the list, contains these numbers slips. These are commonly 
called numbers slips. These are from what are called K books. 
These books look like ordinary sales slips, having a book number 
and a sales number. 

Q. Having what, sir? 

A. A book number and a sales number. 

Q. Where do they appear? Will you kindly hold them up 
so the jury can see them? 

A. The book number is indicated here. I might say that 
these books contain fifty slips, in all, 150 pages, there being 
an original, a duplicate, and a tissue copy, being three pages 
on each slip. 

The book number and the sales number—the sales 

76 number changes every third, every fourth page, I guess. 

There are three tickets numbered alike. These yellow 

slips are the originals. This particular slip I hold in my hand 
shows the date, 10, up here. It doesn’t indicate the month 
or the year, but just the date, “10.” 

The Lr-2 appearing in the corner is the same as indicated 
here; that is the writers’ code name; instead of writing the 
name, such as Jones or Smith, they use a symbol. 

The first bet on the slip is written 6XX. and then 2.50. which 
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indicates 6 as a lead number for S2.50. The next three bets 
are also single action bets. The first one appearing here is 
2XX. That is 2 for the lead number. The next one is writ¬ 
ten X2X. That is a bet on number 2, to be the second number. 
Here is XX2, a bet on 2 to be the last number. 50 cents around 
all three of them, indicating that each one of these has 50 
cents play on it. 

Q. Are the other contents of that envelope similar to the 
one you have been explaining to the jury? 

A. Yes, sir; most of them are whole numbers; that is, three 
digits, but they are all number bets in various amounts. All 
bear the symbol Lr-2. This one has a full date, 8/11/51— 
8/10/1951. 

Q. In other words, some of those slips do bear the current 
date, the day of the arrest? 

A. Yes, sir. Some of them bear the date of the 11th, 

77 likewise. In this particular situation I found what is 
known as some play for the following day; that is, a 

Saturday. All this play come from the Navy Yard. 

Mr. Hughes. I object. A mere conjecture. 

The Court. I would think so. You are just surmising 
that? 

The Witness. No, sir; I am going by what the defendant 
told me, sir. 

• « * * • 

By Mr. McNamara: 

• ***•» 

78 Q. I believe before we went on to the contents of this 
envelope and Government Exhibit No. 1, we were dis¬ 
cussing the arrest of the defendant Lowery. What did the 
defendant tell you about what he was doing that day, and 

what he had been doing, and so forth? 

♦ ♦ * ♦ * 

The Witness. All right, sir. He said that he was supposed 
to meet a man at the gate, the Navy Yard gate on 11th Street, 
and turn this work over to that man. I asked him if it was the 
same man. He said it was. Of course, I named the particular 
man. And he said he thought that was the man’s name. 

Well, from that point, I then took Lowery to the other 
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79 side of 11th Street, the street that runs right into the 
Navy Yard there, and waited there. That had been 

prearranged, that we were to meet there. 

By Mr. McNamara: 

Q. You had worked out a plan of action for that afternoon? 
A. That’s right, sir. So then later, a few minutes later, I say 
ten or fifteen minutes later, I had Lowery and Si mmo ns 
together. 

Q. Did you go over the same matters discussed in your first 
conversation with Lowery? 

A. Yes, sir. 

Q. Will you tell us what then transpired? 

A. And then after confronting Lowery with Simmons, I 
said to Lowery, I said, “Is this the man to whom you have been 
turning your work in every day?” 

He said, “Yes; it is.” 

I asked him how long he had been so doing. He said about 
two weeks. I asked him what he was being paid for doing 
that, and asked him how it worked, and who he got the work 
from. 

Well, he gave me the name of a man in the Navy Yard who 
gave him the work each day, and that man paid him, I think 
he told me, four dollars every day for taking the work out of 
the Navy Yard, waiting on the street until Simmons 

80 come by, and he turned it over to Simmons along with 
whatever money he had, and this account sheet, and 

that was the extent of his duties each day. 

***** 

Q. What did defendant Simmons say at that time, the best 
you can recall? 

A. Well, the first moment or so—no; Simmons’ first reac¬ 
tion was, he told Lowery, he said, “You crazy.” He denied it. 
And then he told Lowery to keep quiet. Later on we did talk 
to Simmons by himself, and Simmons did acknowledge what 
Lowery said was correct. 

Q. And what else did he say, if anything? 

A. Well, we questioned Simmons about this, the different 
places he had been stopping, and he told us about this one 
particular house, which he later took us to. 
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Q. 606 Seventh Street NE.? 

A. Yes, sir; he said that’s where he dropped his work 
81 off. And he later took us to that address. 

Q. Did you discuss with him his pattern of conduct 
for the last two weeks, the two weeks over which you had this 
man, or your assistants, associates, had this man under 
observation? 

A. Yes, sir; that was discussed with him. 

Q. Did he say he was the same man that they had watched 
going over this route? 

A. Yes, sir; he said those were all his stops. 

• * * • * 

87 Redirect examination by Mr. McNamara: 

• • • * • 

Q. I am asking you, sir, at the time you arrested this man, 
you did have the knowledge you received from these other 
officers? 

A. I had that knowledge; yes, sir. 

The Court. How much had you received from the other 
officers? 

The Witness. The knowledge I had received? 

The Court. What other officers told you anything about 
either or both of these two men? 

The Witness. Officers Krenitsky and Maurer. 

The Court. Prior to your arrest of Lowery, what did th^ 
tell you? Over your objection, Mr. Hughes. 

Mr. Hughes. I object on the grounds of hearsay. 

The Court. I understand. 

The Witness. They told me about the observations they 
had been making of the activities of these two men over the 
last few days. 

88 The Court. Did they go into detail about that? 

The Witness. The address; yes, sir. 

The Court. WTiere they stopped, and where they met, and 
all of that? 

The Witness. Yes, sir; they gave me all those facts. 

The Court. How long had you been on the Vice Squad, or 
gambling squad, whatever it was then called? 

The Witness. I would say about four years, sir. 
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The Court. Did the informatiwi that you got from Krenit- 
sky and Maurer fit the pattern which you in your experience 
knew, if you did know, of numbers operations? 

The Witness. Yes, sir; it did, it fitted right into my knowl¬ 
edge of how numbers men operated. 

***** 

89 The Court. Let me ask you this, also: Had you, prior 
to July 27, 1951, and over a period of any considerable 

amount of time, made surveillances, yourself, such as Krenit- 
sky and Maurer said they made in this case? 

The Witness. Yes, sir; I have done that many times. 

The Court. In numbers cases? 

The Witness. Yes, sir; in numbers cases. 

The Court. And finally made an arrest? 

The Witness. Yes, sir. 

The Court. A number of times? 

The Witness. Yes, sir. 

The Court. After such surveillance? 

The Witness. I would say it would run into the hundreds. 
The Court. And making the arrest, would you find as a 
customary thing numbers slips and money? 

The Witness. Upon observing a pattern sudhi as that, I 
would find that to be the case invariably. 

***** 

Re-cross-examination by Mr. Hughes: 

Q. As a result of these hundred cases that you have 

90 testified to, you applied to the United States Commis¬ 
sioner for warrants of arrest, and search warrants, did 

you not? 

***** 

The Witness. No, sir; not always. 

***** 

Q. And in some of the cases that you did not apply for a 
warrant, a judge of this Court granted a motion to suppress 
in some of the cases? 

A. Some of them; some of them not. 

The Court. I will sustain an objection to that, because that 
would depend on the circumstances. 
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Mr. McNamara. I suppose what Mr. Hughes is trying to 
do is argue to the jury his motion to suppress. 

The Court. That^sforme. ThatisalL 

• • * * • 


Wallace K. Valentine, called as a witness on behalf 

91 of the United States, was duly sworn and testified as 
follows: 

Direct examination by Mr. McNamara: 

Q. Will you kindly state your full name and assignment, sir. 
A. Detective Wallace K. Valentine, attached to the Third 
Precinct. 

Q. Directing your attention to the month of July and August 
of 1951, were you assigned to the Vice Squad? 

A. Yes, sir. 

Q. Gambling and liquor branch? 

A. Yes, sir; I was. 

Q. I show you Government Exhibit 2 for identification. Can 
you identify that? 

A. Yes, sir. 

Q. What is it, first of all? 

A. It is a brown envelope which contained two smaller en¬ 
velopes, which contained numbers slips. 

***** 

Q. Where did you see that envelope? 

A. I saw it on the front seat of the car, a Pontiac bearing 
D. C. license plates N-4234, which was driven by the defendant 
Simmons, August 10,1951. 

Mr. Hughes. May the record show this is over our 

92 objection. 

The Court. Yes. 

By Mr. McNamara: 

Q. Going back just a bit, sir, when did you first see the de¬ 
fendant Simmons on that date? 

A. I saw him about 2:15 in the afternoon, sir. 

Q. And where was it? 

A. Ip the rear of the 1300 block of 11th Street SE. 

Q. Washington, D. C.? 
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A. Yes, sir. 

Q. And did you have any conversation with him at all that 
day? 

A. I asked, when I placed the man under arrest, I asked him 
what he was waiting for. 

Mr. Hughes. This is over our objection. 

The Witness. He refused to tell me anything at all. 

By Mr. McNamaka: 

Q. Tell us how you placed him under arrest? 

A. Officer Maurer had returned from chasing the defendant 
Lowery, and had identified the man to me as Simmons. 

Q. Prior to that date, or on that date, had you heard the 
name Simmons? 

A. Yes, sir; I had heard the name Simmons. 

Q. Had you had discussion with Officers Krenitsky 
93 and Maurer with reference to their observations for the 
prior two weeks? 

A. Yes, sir. 

Q. And they had apprized you of what their observations 
had been? 

A. Yes, sir. 

Mr. Hughes. Same objection. Hearsay. 

By Mr. McNamara: 

Q. Tell us how the defendant Simmons came up, what fash¬ 
ion he drove up or walked up; how it was, and so forth. 

A. The defendant—^the original plan, the- 

Mr. Hughes. I object, it is not responsive. 

The Court. I overrule the objection. 

The Witness. The original plan was to wait—I was secluded 
in a wooded area in the rear of the 1300 block of 11th Street to 
watch Lowery on his waiting on the arrival of Simmons, and 
when the exchange of numbers slips was to come about I was 
going to place both defendants under arrest; but the defendant 
Lowery detected my presence. 

Mr. Hughes. Object; that is a conclusion; and move it be 
stricken. 

The Court. What makes you say that? 
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The Witness. He looked in my direction, Your Honor, and 
as soon as he looked in my direction he took off. 

94 By Mr. McNamara: 

Q. Proceed, please—that is, how you say Lowery 
knew you were there? 

A. Yes, sir; that’s how Lowery knew I was there. Then 
Officer Maurer followed Lowery, and I stayed to await the 
arrival of Simmons. However, Maurer came back. I was 
looking for Diplomat cab No. 99, but on this particular day 
Simmons had switched automobiles to a Pontiac which I have 
referred to previously in my testimony. Maurer identified 
Simmons to me, and I placed Simmons under arrest, and Sim¬ 
mons was taken to 10th and M where dectective Molle had 
had Lowery under arrest then. 

* * * * • 

Q. Who was with you? 

A. Officer Maurer was with me. Krenitsky drove Simmons’ 
car up there, followed the cruiser up to 10th and M, where 
we rendez-voused with the other officers. 

* • « • * 

Q. When you took this man in your car did you talk with 
him at all about the purpose of your arrest, or why you were 
arresting him? 

A. Yes, sir; but- 

Q. Tell us what conversations transpired there at 

95 the scene in the rear of the 1300 block of 11th Street. 

Mr. Hughes. I make the same objection. 

The Witness. I placed him under arrest and began ques¬ 
tioning him about his activity in the number business, but 
he refused to tell me anything, whatsoever. He wouldn’t say 
no and he wouldn’t say yes as to whether he was in the number 
business, and he wouldn’t answer as to who he was waiting 
for, he just wouldn’t give any answer at all. 

By Mr. Me Namara: 

Q. Was there anything e\’ident in the seat of the car at the 
time you stopped him? 
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A. Yes, sir; a search of the car, a search of his automobile 
which he was in, this envelope was on the front seat. 

Q. In plain view? 

A. In plain view. In this enevelope the two smaller en¬ 
velopes which contained numbers slips. 

Q. In other words, in the larger envelope, which is for pur¬ 
poses of the record Government Exhibit No. 2 for identification. 

The Court. With two smaller envelopes. 

Mr. McNamara. With two smaller envelopes. 

The Court. Let them be marked 2-A and B. 

96 By Mr. McNamara: 

Q. What else was in that envelope- 

Mr. McNamara. If Your Honor please, at this time I 
would like to proffer Government Exhibits No. 2-A and 2-B 
in evidence. 

The Court. We don’t know what is in 2-A and 2-B yet, 
nor what they are. 

By Mr. McNamara: 

Q. They are what? Identify them as to what their phjrsi- 
cal nature is. 

A. These are numbers slips. 

Q. I mean the envelopes themselves. 

A. These are two brown envelopes. 

Q. Are they about 3 by 5? 

A. About 3 by 5 in size—which were found inside of a larger 
envelope which was on the front seat of the Simmons auto¬ 
mobile. 

Q. And you examined them at that time? 

A. Yes, sir; I did. 

Mr. McNamara. I believe they are material and relevant, 
Your Honor; I believe they are competent, as well, and I offer 
them in evidence. 

Mr. Hughes. We object to them on the grounds of illegal 
search and illegal seizure and illegal arrest. 

liie Court. They may be received. 
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97 By Mr. McNamara : 

Q. What are they, sir? 

A. Numbers slips. 

* • • * » 

Q. What are in envelopes 2-A and 2-B? 

A. Numbers slips. 

Q. Wliat form do they take? 

A. They are regular number book forms. 

Q. Did you say at the time you first talked with him about 
these, he refused to tell you anything about them? 

A. That’s right, he refused to tell me. 

Q. What happened after that? 

A. We took him up to the car, up to the other police car, 
in which Detective MoUe had placed the defendant Lowery 
under arrest, and Lowery identified Simmons as the man he 
was supposed to have been turning slips in to. 

Q. And the defendant Simmons said what? 

A. He made no denial, and he made no- 

Q. At the time that you were there? 

A. Yes, sir. 

Q. After that, what happened, sir? 

98 A. After that, we proceeded to 606 7th Street, I be¬ 
lieve the address is, sir. 

* * • • • 

Q. Did you have a conversation at that place with one Anna- 
belle Wright? 

A. Yes, sir; I did. 

* * • • • 

99 The Court. You had a conversation with Annabelle 
Wright at the 7th Street address? 

The Witness. Yes, sir. 

The Court. When was that, the same day? 

The Witness. The same day; yes, sir, or about, I should say, 
between 2: 45 and 3 p. m. 

The Court. Simmons and Lowery were with you at the 
time? 

The Witness. Simmons was with, me; Lowery was in the 
other cruiser. 
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By Mr. McNamaba: ■' > ' ^ 

Q. What did Miss Wright say with respect to defehctot 
Simmons? •* ' '' " ' ' 

A. Miss Lowery—‘ 

The CJouBT. Don^t mention any other name except S immo nk. 
The Witness! Yes, sir. Mrs. Wright stat^ tiiat she had 
been writing numbers' in that particular area Iot about six 
months, and that die was turning her numbers dips in to Simr 
mons, Simmons being the pick-up man. ^ 

By Mr. McNamaha: , - .:v 

Q. What did Simmons say to that? ; . 

A. Simmons made no denial, made no e xcl a ma tions 
affirmative. 
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Cross-examination by Mr. HtroHEs: 




101 Q. And where was the defendant Simmons when you 
first saw him? . 

A. Where was he? He was in the alley in the rear—^not in 
the alley, I guess that would be a street there; He was in the 
rear of the 1300 block of 11th Street.* '; 

TheCouBT. In his car? 

The Witness. Yes, sir.• 

By Mr! Hughes: 

Q. Did you walk over to his car? 

A. After he had gotten out of it; yes, sir. 
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102 1^.Hughes. ThatisalL s; 

The CouBT. Officer, just a moment; What is your 

name—^Valentme? ^ ^ * i;., / • . rfion 

The Witness. Valentine. - ' 

The CouBT. Mr. Valentine, before you went there on:July 
27, ,1^ you t^ed., with, either Officer .]&enitd£y'or 

103 Officd*Maurer? * 

The WnNE^.. Y^ ^; they. s^qu^ted me wito the 
dtuation: ' ‘ 

. _ ■* > * . ' . • . 

The C6ubt! ‘What did they ,tell you about Simmons and 

Lowery? 

235740—53 - 5 
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Mr. Hughes. This is over our objectipn. y.. -.r . • ^~ 

The Witness. They had stated that they had followed the 
mAn for some wght or nine days previous.'* 

The Court. Speak straight aiiead so the ji^ be 
to hear you. .• ... 

The Witness. Yes, sir. 'And the defendant Lowery was 
meeting the defendant Sinmions in the rem: of Ae 1300 block ■ 
of 11th Street, daily, with the ^clusipn of Sunda 3 r 8 , of <»urse. 

Mr. McNamara. WiA wlmt? 

The Witness. Exclusion of Sunday. And he was meeting 
Simmons and handing Simmons numbers slips.' We had had 
jMTor information. 

The Court. Did they put it that way, ‘lianding him' numbers 
slips”? 

The Witness. Handing him a package which we bdieved to 
contain numbers shps. 

The Court. They didn’t tell you that they had seen any 
numbers? 

The Witness. No, sir; they did not. 

104 The Court. All right. 

The Witness. That we had had previous infonnar 
tibn that Simmons was- 

Mr. Hughes. I object. That is certainly, hearty. 

The Court. No ; that isn’t the purpose of the inquiry. The 
purpose of the inquiry is to determine whether or not he had 
any probable'cause to believe that any offelise was*being com¬ 
mitted. I will overrule the objection. - 

You had prior infOTination? 

The Witness. Prior information that Simmons was a num¬ 
bers pick-up man, and therefore^—^ 

The Court. Did you have that information frbin anyone 
from whom you had obtained similar information cbhc^ning 
similar people? 

The Witness. Yes, sir. 

The Court. And had pi^ed reliable'theretofore? ' 

The Witness. Yes, sir; it had. 

• The Court. Had either Krenitsky or Maurer told you prior 
to your going out there that day, what Sinnnons had beeii'do-' 
ing each day they had him imder surveillance? ' 
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* The WiTNE^:.’Y^, rxrsr- 3 q c lavc^T or ail 

The Court. What did they tell you? ..^c 

. The T^ey .^16 m that he was’^oing to 

ferent addresses—I don’t know—remember there was fouTvOr 
five different addresses tl^.he would go to.;-: or'x 

105 The Court. .^The same places ea^ day .iM 
The Witness. The same places each; day,; alwaysnis- 

ing . the same texmab, and this ,was the modusioperancU of a 
numbers pick-up ;mam, I mean it. was ^ways;be^re. thr^ 
o’clock in the aftenioon on the particul^ tin^ that the num¬ 
bers had to be in before post time of the first race. jAud,^ 
knew, I mean within my own knowledge, I knew that he was 
participating in the operation of a lottery. ,, , 

The Court. You thought so? 

The Witness. I had reasonable grounds to^beheive that .it 
was, without evidence. 

The Court. Did they say anything to you al^ut—you i^d 
that they had told you that Lowery had a package' or som^ 
thing which they thought was numbers slips. Did ^ey'^say 
whether orhot Simmons had anything? ' " ' ^ , 

The Witness. No, sir; they didn’t, they just sai(l Simmouk 
accepted the package and took off in his automobile, and Low¬ 
ery went back into the shop. >; » ' j . i: : : . 1 ' 

The Court. How long prior to this date had jmu bOen dfc 
the vice squad, or gambling squad, whichever-it was -then 
called? ‘. • ■ % ■■>-•.' ^ ' ■: " 

The Witness. Approximately a year, sir.' ~ - : ^ - • 

The Court. Had you personally conducted simflar ^irveil- 
lances? - ■ • ■ ■ • %- 

The Witness.’ Oh, yes, air. ' ‘ ‘ ^ 

106 The Court. As described? ; - • 

The Witness. Yes, sir; very siniilar. . 

The Court. In numbers cases? " /> 

The Witness. In numbers cases; yes, ^ - *• 

The Court. Had you made arrests foBowing such events?* 
The Witness. Yes, sir; I had. ;: /::r : v 

The Court. On the occasion of those arrests, would you m^ 
often than not find numbers slips? ■ ■ • - ^ 

The WiTNBSS.-Ye8, sir.’ Td'the’ best of my recollectioh, I 
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have never arrested a person wrongfully for the numbers busi¬ 
ness. 

Mr. Hughes. If Your Honor please, I have to object to your 
line of inquiry. 

The Court. I overrule your objection. 

Mr. Hughes. I move to strike all of it. 

The Court. I overrule the motion. 

Did what Krenitsky and Maurer tell you follow the same 
pattern as other cases which you, yourself, had investigated? 

The Witness. Yes, sir; very similar. This is very typical 
of anybody in the numbers racket, sir. 

The Court. That’s all, sir. 

By Mr. Hughes: 

* • • « • 

107 Q. Many of these cases that you have testified con¬ 
cerning you went before the United States Commissioner 

and got either a search warrant or a warrant of arrest, didn’t 
you? 

A. Yes, sir; with—^may I explain, to clarify that to you, 
Mr. Hughes? 

• • • « • 

Q. You have never submitted to the United States Commis¬ 
sioner the information which you testified to. did you? 

A. No, sir. 

Q. So you didn’t even try to get a warrant of arrest or search 
warrant, did you? 

A. No, sir. 

Q. This information that you characterize as reliable, when 
did you get it? Did you get it personally? 

108 A. No, sir; I did not get it personally. I got it 
throu^ Sergeant Bonoccor^. 

Q. Then you don’t know who the informant was, do you? 

A. I understand that it came from a reliable source, which 
is good enough for me. 

Q. You understand that, not from the informant, but from 
Bonoccorsy. 

A. Positively; that is good enough for me. 

Q. Bonoccorsy gave you certain information. 
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A. Bonoccorsy was given certain information. : • 

Q. And he gave it to you? 

A. No, sir; it was not g^ven to me. It was given to all of us. 

Q. Didn’t you tell His Honor that the information was given 
to you? 

A. I received reliable information from the source, that 
proved reliable on previous occasions. 

Q. And your infwmant in those cases was Bonoccorsy? 

A. Yes, sir. 

Q. He is a police officer? 

A. Yes, sir; and he is very reliable, yes, sir. ' 

Q. When (hd you receive it? 

A. A day or two before Krenitsky and Maurer were assigned 
to watch this man. 

♦ ♦ ♦ • ♦ 

109 Q. Do you know from whom Bonoccorsy received the 
the information? 

A. No, sir. 

* ♦ * ♦ * • 

125 CLOSING ARGUMENT ON BEHALF OP DEFENDANTS 

Mr. Hughes. If the Court please, and you ladies and gentle¬ 
men of the jury: The facts in this case are not particularly in 
conffict, but I do respectfully submit to you jurors that there 
is a right way and a wrong way to make a case, and in my 
humble judgment this is the wrong way to make it. 

I will tell you why. You have no evidence or any testi¬ 
mony before you, whatever, that on any of the dates allied 
in thiR indictment either one of these defendants evCT took a 
numbers play from anyone. You have no evidence or any 
testimony to the effect that at the time of the arrest any 
marked money was taken off of them. You have no evidence 
or no testimony, whatever, that priw* to the arrest of these 
defendants either one of them was ever seen in possession of 
a numbers slip. 

One of our most sacred documents, of course, is the Consti¬ 
tution of the United States. When that falls, everything falls. 
Our Constitution provides that before a warrant of arrest, or 
search warrant issue, that certain mattais should be submitted 
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to a magistrate whom we characterize here as the United States 
Commissioner. 

.r Now, bear this in mind. The Vice Squad office is 

126 directly across the hall from the United States Com¬ 
missioner. 

■ Mr. McNamara. If Your Honor please, I wish to say that 
I don’t see the propriety of the argument in the case. 

The Court. I don’t, either. 

Mr. Hughes. If Your Honor please, my contention is that 
merely because the jury may draw an inference under the 
statute, it is not incumbent upon them so to do. 

The Court. I instruct them as a matter of law not to draw 
an inference that the police have to have a warrant. I will 
instruct them as a matter of law that the police do not have 
to have a warrant. 

Mr. Hughes. If you so instruct them, I conclude my 
argument. 


• • « 

JURY CHARGE 



130 I do instruct you as a matter of law that these police¬ 
men had a right to arrest these defendants without a 

warrant if they had reasonable cause to believe that a felony 
was being committed in their presence. 

• * * • * 

131 And if the arrest of the individual is lawful, then the 
officers have a right incident to the arrest to search the 

person of the individual they arrest. 

• * • • « 





139 ^ District for ^the Diitept-* ^ 

“ • ^ iji 

Holding a Crinunal Term 

(Grand Jury Impanelled October 2,1951, and Sworn in October 

3,1951) 

Criminal No. 1590-51 
Grand Jury No. 1563-51 
.. . Vio. 22 D.C.C. 1501, 1502, (f 
" x The United States OP Amemca 


Robebt G. Simmons, Haskel H. Lowbet, Annabellb i 
. • . . Weight ,. , r , 

Filed m open court November 14, 1951. Harry IVI. 
Glerfc' ' 

The Grand Jury charges: 

•Continuously during the period from about July 27, 1951^. 
to about August 10, 1951, within the District of'^Colmnbia^ 
Robert C. Simmons, Ha^el H. Lowrey, and Aimabelle Wri^t 
were concerned as owners, agents and clerks, and in other ways 
in managing, carrying on and promoting a lottery known as 
the numbers game. 

Second Count: 

On or about August 10,1951, within the District of Colmnbia, 
Robert C. Simmons, Ha^el H. Lowrey, and Annabelle Wright 
knowingly had in their possession certain tickets, certificates, 
bills, slips, tokens, papers and writings, used and to be used, 
and adapted, devised and designed for the purpose of pla 3 dng, 
carrying on and conducting a lottery known as the numbers 
game. 

Charles M. Ibelan, 

Attorney of the United States in 
and for the District of Columbia, 

A true bill: 

John F. Kelley, 

Foreman. 




141 In the District Court of the United States for, the 

District of Columbia 

1590-51 
United States 

V . 

Simmons, et al. 

PETITION TO SUPPRESS 

Filed December 7,1951. Harry M. Hull, Clerk, 

Comes now the defendants and respectfully moves this Hon* 
orable Court to suppress as evidence the property taken irom 
them at the time of their arrest for the following reasons.. 

Ij l^ere was no warrant of arrest for the defendants. 

2. No misdemeanor was committed in the presence of the 
arresting officers. 

3. There' was no reasonable ground to believe that any of 
the defendants had committed a felony. 

Wherefore the premises considered the defendants move the 
Court to suppre^ as evidence the property seized as being in 
violation of ^eir Constitutional ri^ts. 

James K . Hughes, 

Attorney for above, . 







142 United States District Court for the District of \ 

Columbia 

Criminal No. 159&-51 
Charge Vio. Sec. 1501, 1502, T. 22 DOC 
United States 

V. 

Robebt C. Simmons, Harxel H. Loweby, ANNABXLUi 
Weight, i»efbndant 

Hied December 21,1951. Harry M. Hull, Clerk. 

On this 21st day of December 1951 came the attorney of the 
United States; the defendants in proper person and 1^ their 
attorney, J. K. Hughes, Esquire; whereupon eadi defendant’s 
motion, to suppress evidence, coming on to be heard, after ar¬ 
guments by counsel is by the Court granted as to defendant 
No. 3 Annabelle Wright, and is denied as to defendants Nov 
land2. 

By direction of: 

Edward M. Cueban, 
Presiding Judge, Criminal Court No, S, 

• • • • # 
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